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June 26, 2000

Eugene W. Salisbury, Chairman
New York State Commission on Judicial Conduct
c/o Lipsitz, Green, Fahringer, Roll, Salisbury & Cambria
42Delawwe Avenue
Buffalo, New York 14202

RE: YourNon-Response to CJA's May 17. 2000letter for (l)..a
probative statement" regardi ng the Comm i ssi on' s purported
dismissal of CJA's March 3, 2000 judicial misconduct
complaint; and (2) cancellation of the 1994 authorization the
Commission received from the State Archives and Records
Administration to destrov files

Dear Chairman Sal i sburv:

Please advise when we can expect your response to CJA's May 17, 2000 letter to
Mr. Stern. That letter not only expressly requested your response, both in its "RE"

clause and in its text (at pp. 2-3,ll), but expressly identified (at p. I l) that CJA
would await your response before making a presentation to the State fuchives and
Records Administration for revocation of its 1994 authorization allowing the
Commission to destroy, after a five-year retention, the files ofjudicial misconduct
complaints dismissed by the Commission, without investigation.

According to the certified mail postal receipt (#7099-3400-0001-2791-8646), on
May l9u' your law offrce received the copy of the May 17il' letter we sent you.
Nonetheless, to date, we have received no response from you. Likewise, we have
received no response from Mr. Stern, for whom we hand-delivered the May l7m
letter to the Commission's New York offrce on that date. Nor have we received any
response from Mr. Lawrence, to whom a copy of the letter was mailed to the
Commission's Albanv offi ce.
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Moreover, according to Robert McDonnell, Associate Archivist of the State
Archives and Records Administration, with whom I spoke today (518-473-8498),
no one from the Commission has notified the State Archives and Record
Administration that the Commission is canceling the 1994 authorizatiorL as CJA's
May 17ft letter expressly requested be done (at p. 10, last paragraph). Mr.
McDonnell is listed by the May 17ft letter as an "eventual recipient" thereof.

Should you not respond within the next ten days to CJA's May 17ft letter, CJA will
assume that you, on behalf of the other ten Commissioners, do NOT challenge the
evidentiary and legal showing therein that Mr. Stern's AprilZTh letter to CJA: (l)
is non-probative as to the Commission's purported dismissal of CJA's facialty-
meritorious March 3, 2000 judicial misconduct complaint; (2) falsifies the
Commission's disciplinary jurisdiction so as to conceal the unlawfulness of the
Commission's purported dismissal of that complaint, whose fact-specific,
document-supported allegations are also concealed by Mr. Stem's April27h letter;
and (3) is unable to justifu the 1994 authorization that the Commission procured
from the State Archives and Records Administration to destroy, after a five-year
retention, the files ofjudicial misconduct complaints dismissed by the Commission
without investigation.

Absent receipt of some response from you by next Friday, July 7tr, CJA will go
forward with its formal presentation to the State Archives and Records
Administration. As set forth at page l0 of CJA's May l7s letter:

'Such presentation will demonstrate the continuing probative value
of the complaints that the commission has been dismissing without
investigation, both as to the unfitness of judges and judicial
candidates who continue to sit on the bench and seek higher judicial
office, as well as to the unlawfulness of commission's disrnissals of
these complaints in the first instance, in violation of Judiciary Law
$44.1. Indeed, CJA will show that the Commission had a self-
interest in securing the 1994 authorization because it could thereby
"cover its tracks" by obliterating the prima facie proof of its long-
standing pattern and practice of protecting unfit judges and judicial
candidates - proof which might one day have been obtained by an
investigative or prosecutorial body, if not by subpoena then by
legislative emendation of Judiciary Law $45."
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In the context of such formal presentation to the State fuchives and Records
Administration, CJA will highlight your failure and refusal to respond to the
question at page I I of the May l7m letter as to

"whether among the already-destroyed files of uninvestigated,
di smi ssed compl aints are the eight fac ia lly -m e ri to rions complaints
against high-ranking, politicaily-connected judges which were the
subject of the verified petition in Doris L. sassower v. commission
and, prior thereto, of cJA's March 22,l9g5 ethics complaint again$
the commission, filed with the New york state Ethics
Commission."

Presumably, if the Commission destroyed those eight complaints, it has likewise
destroyed the uninvestigated dismissed judicial misconduct complaints that
spawned prior legal challenges to the Commission. Foryour convenience, enclosed
is a copy of a list of prior legal challenges, which the Commission prepared in April
1995 following intercession by Robert Freeman, the Executive Director of the
committee for open Government, in response to cJA's F.O.I.L. requestsl.

Yours for a quality judiciary,

cc:

&zzae
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Immediate Recipients:
Gerald Stern, Administrator and Counsel

NYS Commission on Judicial Conduct
Albert Lawrence, Clerk

NYS Commission on Judicial Conduct

t CJA's exchange of correspondence with the Commission relative to its 1995 F.O.LL.
requests are annexed as Exhibit "C" to its March I l, 1999 letter to Mr. Stern. [,Sbe, in particular,
Exhibits "C-8" and "C-9"]. The March I l, 1999 letter is Exhibit "G" to ttre verinea petition inElena Ruth Sassower, Coordinator of the Center for Judicial Accountability, Inc., icting pro
bono publico v. Commission on Judicial Condict of the State of New yirk (Ny Co.-#99-
108551) - a fact highlighted in cJA's May 17,2000 Gtter to Mr. Stern (at p. 3).
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Eventual Recipients:
Robert W. McDonnell, Associate Archivist

State Archives and Records Administration
Governor George Pataki
Chief Judge Judith Kaye
New York State Attorney General Eliot Spitzer
Robert M. Morgenthau, District Attorney, New york County
Mary Jo White, U.S. Auorney, Southern District of New york

New York State Ethics Commission
Loretta E. Lynch, U.S. Attorney, Eastern District of New york
shenill R. spata Special Inspector General for Fiduciary Appointments
NYS Assembly and Senate Judiciary Committees
Association of the Bar of the City of New york
Media
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Raysor  v .  S tern ,  68  AD2d 286 (4 th  Dept .  Lg lg , l  ,d e n l e d ,  4 B  N y 2 d - 6 0 5  ( 1 9 7 9 ) ,  c e r t .  a e n l e a ,  4 4 6rehear ing  den ied  ,  ro i  sc t ' i sso l rsaz f l *

Ravsor v. state conrn. on Jud.-cgnduct, No. L7004-29 (sup ct Nyc o . ,  D e c .  1 5 ,  1 9 7 9 )  |  a f f , d ,  g j  A D z d  9 i e  ( l s t  D e p t  1 9 B 1 )  .
Raysor  v '  s ta te  comrn.  on Jud.  cgr lduct ,  NIUr  grzsr i lo ,  p .  L2,  oor .6 '  (sup cL. Ny co. ,  e/1el-ot;ElrA;sr- eoza ss6 ( i ; i  Depr r.egr.) .
Raysor  v .  Gabbev et  ar . ,  rndex No.  unknown (Dts t  c t . ,  I {DNY,  dateof dlsposlt lon unknownJ (argued tzl t j is l  ,
Muka  v .  

,  No .  L6206_25  (SupC t .  N Y  C o . ,  L O l 9 1 7 S l  . -

Muka  v .  ,  77_CV-SL2  (D ts t .  C t . ,  NDNY,L o / 3 o 1 7 8 1  .

Ygka v.  state gg4[r .  .ern- Jud. conduc' ! ,  No. ] .32058 (sup. ct .Tompk lns  co . ,  LL lL2 lBz l -_ - '  \ "q , .

Rosendare v.  stern,  Dist  ct  (sgIy)  ( rndex No. unknown),  sumnonsserved 3 lL9 /9L ,  da te  o f  d lspos l t t ;n  unknown.

Carter v.  ,  Index No. unknown, Art  ?gm o t i o n  f i l e d  4 1 9 L ,  d i @ '  
+ " - - ' r  ' ! v '  s ' r r \ r '

gq} l l ,ns  v .  carer la  e t  a r . ,  No.  F-60-85 (Faml ry  c t .  sara toga co .8 / 2 L /  9 0 ) .  r  - - '  e q

L o n b a r d i  v .  s L s e  e t  a r . ,  N o .  B 4 - A - 2 4 4 0  ( s u p  c t . ) ,  a f f , d ,  9 l r l 8 6( 3 d  D e p t ) .

Ha l lu rn  v .  s tq tg  conrn .  +n  Jqq. -coDduct ,  Ng.  166 '9 -87  (sup c t  Nyco. ) , compralnt served 7 / i i| el--ffiof- dtspo"ifu"" rinknow'.
Harrum v.  s ta te  conm. on Jud. .  gondupt , .No. .3182 g lgT (Sup c t  Krngsco ' ) ,  compla ln t  served r r / r i /ez ,  a i te 'o i  a t "pos l t lon unknown.

lq t lgy t t -  Perk lnson et  a l . ,  No .  L74L4J (sup c t .  Rensseraer  co.6 / e l e L l .

S c h i l l e r  v .  
,  N o .  C V  9 4 _ 4 8 6 1 ,  D l s t  C t .E D N Y ,  3 l 2 3 l e s )

{{$ vr Hodse v. @,(WDNY) (pendins N o .  C V - 0 4 1 0 - E ( F ) ,  D l s t  C t

' r . ,agana v .  D l l ron  e t  a r . . ,  No.  cv  94-4636-8 ,  D ls t  c t  (EDNY)(pending)

ffff:fff, 
"' comn' on 'Jud. conduct,, No. 95-109r.4r" (sup ct Ny co. )

I v .  t o  a p p .
u s  9 4 2  ( 1 e 8 0 ) ,

A s  o f  4  l ? r  1 9 5



'ec!^Jes uJnpu uuFn |ol no^ lustll

E
q

F

8lrnoluo

Il
CO
|.l
CO

r-l

IT
r!
ru

r:l
EI
o
E]

E
Tf
f
m

lr
TT
E
r!

Ns:gl *l$
El Ela lE
flg geEF E*

pqqduoc SSllFddfflEiIEIB

a
o
E  b d

i E  3 E E
E$ f i  E €
;=n"€ E e
EE* o o E
E E E ' " . 3
T

EEEE
i  g g E
E  r e 9

: i i t
E € E T i
iI*Ei
fuE EBi
EJ; E F;

EEEF*'EE.
eopls e8Jiila.l e$

=54/rs
Pctage


