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New York State Ethics Commission
39 Columbus Street
Albany, New York 12207-2717

ATT: Walter Ayres, Public Information Officer

Dear Walter:

Enclosed, for PRESENTMENT to the Ethics Commissioners, is a Notice of Right to Seek
Intenrention in CJA's newly-commenced Article 78 proceeding, Elena Ruth 54ss611+,er, Coordirator
of the Centerfor Judicial Accounability, Inc., acting pro bono publico, against the Commission on
Judicial conduct of the state of New ror,t (Ny co. #99-l0g55l).

Assmedly, it will be reviewed, initiallX by the Ethics Commission's new Executive Director, Donald
P. Berens, Jr.. As discussed, it was Mr. Berens' lvlay 16, lggT Letter to the Editor in the New york
Law Journal which prompted CJA's public interest ad,"Restraining 'Liars in the Courtroom, and
on the Public Payroll'(I.IYLJ, 8127197, pp. 3-4). The ad is Exhibit "B" to the Verified petition,
enclosed with the Notice of Right to Seek Intervention.

Mr. Berens'knowledge ofthat dd, in the period of his tenure as Deputy Assistant Attorney General
to Mr. Vacco, may be presumed not only because it was prominently-placed, cited his Letter to the
Editor initsveryfirst sentence (on p. 4), and concerned a pattern of readily-verifiable litigation
misconduct by the Attorney General's office, but because, wiihin a week on iis pubiicatior\ I hand-
delivered a copy for him to his Albany office. This is reflected by the enclosed signed
acknowledgment.

Concerning CJA's March 26, lg99letter to the Ethics Commission, which you stated had been
presented at the Ethics Commissioner's April l4th meeting -- but as to which you had no response
to report, enclosed are:

(a) certified maivreturn receipts to the indicated recipients;
(b) hard copies of replacement pages 2g-29, faxed to you on April l3tt1

as well as replacement page 20 (correcting an upper case letter to lower case);
(c) clearer xerox of Exhibit "D": New York Observer 2/8/99 columr\ *Republicans Get a

Passfrom Spilzer - For Now,,



NYS Ethics Commission Page Two April23, 1999

AIso endosed' FYI' is tlre very inspirir8 a€gislative Declaration', which is pubtic Officers Iaw $g4(Article VI).

Thanks again for your help.

Yours for a quality judiciary,

&cn+
ELENA RUTII SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)
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9o llne l.7th, Thc New Yoth Lcv loancl publlsh.d-a Lder to lhc Etlttor ftom a lotnw Ncry yo| Slore00 \ ,e#a.,W:ffi

- or9anrut,oL suDmiscd a DrcDosed Pe$Dcdive Column to thc Law Journqt, Vnfing t\-,laoinq Gqerul's

#UWtr:{ffi ,Wffi mWtxh*iiW;rri;ii!:ri#,wr",'";{rr
;*Jilt rilpasc4l
$N Jn RESTRAINING "LII4R,S IN THE COURTROOM,' .\\ \ AND oN THE PUBLIC PAYROLL
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- oS3,0TT.22adpresented,hthcpubliclntereslbyhcCenterforJudlcblAccountabilitlt, Inc. -
-.i 

{ 
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-

il A .In his Ma1 l6th- Lerter to rhc Editor, Dcputy The casc 4p[*g4 as written and as opptied,
n- ,X st t? .lttpmey Gencral .Donald ̂ P. BcrLns,'ii. urc coniiiiuiionaritv 6f-[re 

'do-.riiri,on', 
self-..X ,^' uLlc Anomey Gencrsl .Donald _P. Bcrc.ns, Ji. tlrc constitutionality 6f 

'tlre 
Commisslo"t-''sitf:

V. u :Hll"ff ",i,i!*;i*",,11#r"Pfft;:','3;:i ri mr.,lglst**ilt:+Lf*lH.ili;-il$ifT
w iresbonsible conduct by menbcn orrtiebeparunCnt oi i"'ii".rtiilirii'ii,'Jiii##;t#; ffiffiI misconductL., I-aw."
. . A craim such ss trris ptainty contribute.s to {rc ffiit#i:if.'#i,ffil"ffi""rltti?li;iflBTrt$llff{) view - exoressed in Matrheiv t ifrranddi! 6trre-nvii- i,rii--ilc,ht"faifiitfffilffii;"S]i,iifiuint, ..or a'.Y incisive Peispectivc Column "ui;c;-Fi;l;";i; 

;;;i;ifliscnous narue --,srng to ttrc tevet of
Y courtran" \2t2tnn -wtttrc Suie An"qtd;;.i;;'i E;fiffiiiri, iil;fii"d;HililillF#; orjudicial
\ r.hodd qc in tlry fo-re$ont in,spcarheading reform so rhit ;ffd foii,ia;
,g fhe pe,jurv. ;6n;;i'niilirJJialli;ii o;6;;; ;ffiaffi'"ffi;l?'"tfl "l'';q,ffif.j3t ft'r$:"*fU I ny.rJiqelgg! leqeirent mechaniims estabfished.. rn iliiEhi;;Affir;.,i 6; ri;c;,i,i.ii"-"]-ilirirri

J Mr. Lilnander'sjudgnort"-"theissucistirnely.andbig ineitigiiion,*arino*iieaet;iffiiil;;iuilAb;
st enough to justiglredtion df eithe-r a slatc Moritand Aci luaicia! I-sri $,i4. i6i rii;;;;ia'inis'Jjisnrissea uesl Com-missi-on irivestigation uy it{ oo-rcm.i;.;;'tii; ;il ffi'rii'i"*ing iir.mcrit". -.Airnex"4rvere copies of

S { I l119TfI ̂ ,9n.ra1,. 
-or 

a iveii-hmnccJ--iegisGtii,i tti;riiti,jilnii, as welt ar rtre dismissal lerters. As Darr
$ ; t 111g1tisation. at the state or federal level", with ofrhepelitior\rheConuuiisionwa;;;qdffi'6;r;d;;

td d ;l"T'1Yfi![fri'ffi'#",ffi1fi,si.tisT1ft".1 $t,lrutt'Jii*lg rtg'*rTi*]i*l'd:fl[:f,
N R+ fiii'",i,'tr St.'#afl?",f i$?ff,:",1ffix1ii"[:"u[ fi:sx'firl'iii,',r3lt!:i*i,'#f#fa;'*'1,,:$:.dt:\ judiciat p,roccss cause ro tl.ii""d--Eiit 

--iiii'-ffi.i"^r 
misconduct

\ ! i. . .ln trurh, the Attomcy-General, our state'g comptainJaoinia-d'."n-coinniiii"aJ.--'-'-'
,1 E iifili,'Jil;tfi:Ffr.!$1ffi#::f,ffiff.lui'ilfi *. o,**filff,iiil!ffmln'1ru;:l,,1$ffn:
t 6 itii_fd{*iri,,,,*Ig',T*n,,J*s*iq u! nrrull;a.U-j.s*fi$$ T:1fl[.stytF,;;

J gourtroom". .Both in.strate and ligderal ciurt,^his Law irrec5ficiiille igcncj; ml;-i;';[a,mo;iodJ-wi-rli'riii- Deoarunent rclieson.litigation-mlsconduct to defend staG sratu[l]i*aae no argument to our challenge to $e rule,
l_s^?l:!:: and oflicials'suea foi omCiai-misconducl, n-"piii'i,u"ti";ffiiild;*o,E;lo"bno,"cuuse
turcluding comrption. wherc it has no leeitinrate deGnse. wirhltiiiGtiely ass6rted --unsupportedbji;"i ;r;iIt filss nfooru io.osinisson rtri pteroffi;t i;n fii;ii!, ffiii r"piliii.iry - that gre eiehi facialy'-6ssj611o*distort, or onlt ttre pivoral.pleaded allefationJoiwhiiri fiA;;h-fiirA;A"rt di,iiiiiii'irij-,ili'r,.n. to u.

il.l.Fif.{1-T$Hff Ti jm"'ifi :l.6Hri*:*6ar;llr,itrrrffi:l;iln1,9*"*l**"rr,::.Hmisrepr€s€nt thc law or uc uruupportcd by_lay. -Y-t, 
".it"iii 

tfriiiii "tr ii,tlililti",ii.d ffi|*cn maac bvwhcn-this defense mirconduct - irloii vcrlrrqbr; ft*i ifi;il;l;ii". N;;Aia-rh;G;b;;;il6i ffi;#lli,.ig'l':_" $er-1 is bmught to tho Arionicy cc'i.j,i;; ifi;;fr,;d:ilai"ailiiftiiid*_"iii,viilfiiattrirtion, hc faris to ukE ;rit &ffii-d;rcpi.-nrir, ii'J iffipiai"&, as requestcd uv tt. p.iitiontll3ffifli,l{notwirhstanding the misconduitoccun in casei ofgreai ili"iiiiid 6ii.oarate Notice**hl#ffi- fi,Ironi(
law Joumal pr
letter, CJA t6s

llirf|H"3,toT.w 
York. then holdins a hearins about 1eq'esteouyouii6";iifu;.H-dla-ia'lrci'i.iulaicati'o'inffnr'$#!ffi rx^3.'l,r,Hrgud;:f,:rw,ni.w,i:l*",F,ruri'i:ii#[#,r*irui':

Law Joumal limited its coverage of dris i"il;rdi ;;il|il, fiilrr concocred grounds ro disrnrss rtrc case.hearinc ro a rluee-senrence bturb dn is noni-piii,ie*i iF;;6ffii', ure rute, as written,the judge advanced"updaie" (5115197)' his own interprerrtion,. Iblsely aribudn! it to rhe
ur*"o o$,,f;l1g:To"3;ili5,,##r *"u" Qi^-"il,ii"'i. 

' s"iri -i"ii,iiJtatl"il"ili:Ea- ui.rriiin-i'riir'*.*i.i.{'iq*ffiffiffiid,3iffi]iii f"",til'iltilui,i#li:is1Jtrtflijgfif$'Jd' ror comrotion (N.Y' co. *ss-t0eiiD-Lwl;-,1'n;i ffiiiiiiii"iiiiry.;?!ffiid';";;rill,frli.iuogebaralvreaden ad alrcadvliunitig wio tttai lililio inrcr"st *r., ;i;dil';lr;i-rrr9 rrr" Departri6nt ndver 6ad: ttrat t1espearheaded b.l 9LS ,Q eugust ll. trgi; q" Gi iri,iJtiitiiii u"forc the court". In fhct, it was squarelyJournat orintd oqr t4ner t6 rtrj hditoi'gd"t ii: Uifrrii?.ti,.q_ but. adjudicating it woutd havl"c,n'tt'tission Abnans iitnsiiatiii t6i"ittr" li* 6i, i,ip6lfoiiitfre c.gmmission was, as ttre petition allegdNorcmber20.,l99,6, printedoilr$l,eso aa, * e;iii; ffi'gg-d'fi".a 
..pattem and practicd of'concerted Aition" ' poliiiciry+onnected judges...shietd[ing *..fttfllfitfi!



dl*ipliauy ud.cdnhsl cosqrgaor drheir scriou
Jrr(Uclal ml8crmdn trrd Canptrq".

Tb Afiomsy Gcoccd ir thc Pooolc's lEwvef.
paid for by thc ta:<pavers. N€.rty trro vean ac6. ii
September 1995, CIA.lcn'il|€d 6at Aromey Gniral
Vacco take oucairrc rt€Dr to Dtot€cf 6e publi6 tom the
conbircd '&ublewhanql 

of fud by thc Iaw
Oeparmt and bV thc ocnt in orr &ticlc 7$procoodinr
against thc Conmi*ion, rr rcll u in a priq Articlc ZB
proceeding which we had brougbt rceinrit gom€ of thos€
potiticattyoncedjudges, &lfowing the Cmmission's
wrongful dismisssl of our ouplailtr lllinst 6cm. It
was not the fr* tine wehad oprired Afcnery Crqreral
Vacco of that carlier procccdidC inrolvinc rfrirw and
f'aud W til tro prcdoocrra AEimffi G€olril. 

-Wc 
hd

girm liin wimubc of it r yeor irlicr. in &ptcnrbcr
1994, while hc nrar rtill o cenilidEtc fa that hich o6cc.
Indeed, wc hnd tranrmiucd 16 hin 1 firll coiv ofthc
litigadm q& ro tbdlc oofi maLc it a canpai$i irsuc -
which hc friled to do.

Law lourod readco rrp abo &niliar with tht
serioru dlcguior prcscood bry fut Article 78
proceeding raiccd at rn cocotial crmoaisn irguc in
CIA'I d'Vherc h Yott Go Vhen hilccs Brcolc the
I-av'f . F.frlis}rdo tbo Op-Ed pagc of 6i Octobcr 26.
1994 New Yort Tincr, 6c ad-cost CJA S16,770 and
was reprinted o Novcobcr I, 1994 in thc Law Journal
u a firther coot of $2,280. It called upo thc candidatsr
for Attorncry Geo€r8l and Crovemor-'to ad&€sr thc
issue of jualiciEl cornrption". The adrccitedthatNcw
Yorlc atalc jndgcr hrd throwu an Election Law carc
challcnging tbc political nunipulation ofclcctivc ctarc
iudceships snd tbEt oth€r rtstt iudccE had viciouslv
ietaliated aminst its 'judicial rihidc$lowinC, pr6
6ozo counsel, Dais L. Sagrowcr, by sucD€Ndinglerlaw
license funnediarcly, indcfiniEly ard gnconditionally,
wlthout furga, witlput frndings, rpit otrl reasms, arid
rrithout a perucpcorion hcariig, - ttauftcr dcnying
Aet. (ny posl-8rlsp€nsr(n neanng 8D0 any apwllsc
rguew.

Docribing futiclc 7E ar thc nocdv provided
citizos by on cae)aw 1o anure indOcodcri review of
govestrmrntal micconducf, thc ad ra;outcd 6at the
fudsr who ulawftllv susD€od.d Dab Sassowr'r law
lidrc hd rcfuid tohqlri tcorchrcr fio thc Articlc

qhairman, Henry Bcrepr, and iu Adninistator. Gcrald
Slerrl' conspicuously avoided meLiag atty siat€ocot
about thc casc - although each had-received a
personalized written challenge Aom CIA and werc
prescnt during oru teetimony. Tor ig Dart thc Citv Bat
CmnitbedidnotaskMr. Si\ern any qdestioE rbout the
carc, although Mr. S&rn rbtcd tbtt tf,c rch puroosc for
hir ppcararrcc uar o anmrcr 6c Commitee'i qd.$tions.
Instca4 thc Commitcc'g Chairnun to whomi coov of,
thc Articlc 7E filc had been tangmiited morc thsn't6rce
monthc carlier - but, who, for reasonr fu, refused to
identiry, did nol dissenitratc it ro 6r Conmiree
mernbers - abruptly closcd lhc bcaring rryhco wc rosc to
goestthe Connfiu*'s failur€ o nakc-guch inouirv. thc
inponrncc of whici oru tsstinony bad cmphasjzei.

l'ieantfunc, in a 91983 federal civil-righe actio
(&ssower v. Mangarro, et al. #94 Civ. 45 14 aJE$. 2trd
Cir. #95-7805), thc Attorney G€neral ig bcinri guef, rs a
paty a*4naant'fu cubrgtind the state Articlclt rtm€dv
adfc"mplicitv in th€ wronsful ad crirninal "o"dui
ofhic clicnts, whm hc defenad with Lnowledcc thFt
their defenge rpr&d o pcrjuriour factrul aleistioff
mqdc by mcrnbcr! of 

-hii 
legal statr and-wilfrrl

misreprcs€ntation of tbc hw applicable tbcreto". Herc
too, Ivlr. Vacco'r Law Dcearticnt har rhoryn that
thcrc irrc dcpth d litigatioir misconduct bclow which
it will not sinlc Its motion to dismiss 1[g conmlnint
falsified, omittcd and distorted the complaint's dirical
allegations and misrcpr€8€nted the law. At fq itr
Answer, it wrr "loowfngly false 8nd in bad Ailh" in itr
rcaDotries V over 150 of drc comolaint'g allegrti@r.
Y. 4 tr. ftdcral disEicrjrdp did.not i{iudicarc orir firlly-
oocumcnlco anq un@ntrovcrtoo t8ncuont apDllcsbont.
Ir'6ba4 hb dcisior, which oblitcrated any miition of it,
sua sponte, attd wlthout notice, convertcd the law
Departrnent's dismissal motion into one for summarv
judgment for thc Attomcv Gcneral and hir co{cfcndarit
Ngh{ankingjudges and statc officials - whcrc thc rccord
ir whollv &roid ofany widence to ruDDort anvthirrc but
gnnuiy judgnent-in favor-of tfi6 ptaindg Dorir
JASSOWeT - Wnrcn 3trC cxDres8ry lOUCht.

Once more. altfouch'ure 6ve oarticularizeit
wriucn noticc b Attom€,y GnerAAapcir of hir taw
Dcoartrsrt'r "Aaudulcnr ind dcceiftl conducf lnd |hc
digtrbjudge'r'corplicity and collurion-, ar rct forth in
thcaflhnt'r bddhc tin& no corrcctivc ctc,pg. To thc
cotrAary, hc tol€rat d hir law Dcpartncnt't furthcr
nisconrluot oo thc appcllatc level. Thur far, thc Sccond
Circuit has maintairixl r'green lighf. I$ rcunrd
order 'DENIED" 

, witlnnt rtrrrrns, our fully{oomcotcd
ad umf,overted sanctions motion for diiciplinan' rnd
crimind refenal of thc Attorncry C:eneral arid hic-hw
Ooartncot Orpcrfccted appcil, sccldng rimilar relief
rgairut thc Asqnt Caneral, ar urell ar thc digtrict jrdgc,
is obc ilgued TEIS FRIDAY, AUGUST 29T8. It is
a cagc that imDacb on cverv member of thc New Yo*
bar - sincc' thc focsl'issuc pr€scnted is thc
uncostitutionslitv of New Yorlc'r ati:cnev disciolinarv
law. as writt n dnd as opplied. You'rc'all invitd tir
hcar Attonrc,l, &ocfal Vicco personally delirnd 6c
appeal - ifhi darcrl

Wc agrcc with Mr. Lifflander that'wh8t ir
called fq rcrr ir action". Yct, thc impctur to root out dlc
pe{uV., fiaud, and other misconduct that imperils our
tuocfl Droc€st N not corn! to come llom our dcctod
leaders 

'- 
least of all Fom-the Attome,y General, tbc

Cowmor, or kgislrtive leadss. Nor will it conre ftrom
thc lcadcrshio ofthc orcanizcd bar or from cstablishnraf
groupe. Rrither, it frll comc frw conccrted citinln
action and thc pontr of thc presc. Fo thir, we do not
requt€ subDc6 oowcr. Wc iequirc only tti couracc o
coirc fornird and publicize tlri reaaitv-acccrsiblc-cssc
frle cvi&ncc - at bur ov'n experrsc, if nocessary. 7}p,
threc abovc+itcd cases - and this oald ad - ae
powerfirl rtcpr in tbc right direction.

F
D -

F.
I

|l'
!

t l " . ' '

mtbcto srccessc

C exrER / , i ,
J  u o r c r A L

A ccounuBrL ITY , rnc .

Bor 69, Gedney Strtbn,Whltc Phlnr,IYY 10605
TeI: 914421-1200 Fag;: 9l4-42l-49!r4

E-Malh ludgewetc@eolcom
On thc Webz **wdudgerwrtch.orj

7E proceoding lhc brough agrinrt ttc'n In thir
ocrvcrsion of 6. nost fuutancntal rut€ of iudicisl
ilisqrulification, 6cry wre ddd !trd sbc@d 5y 6cir
qmnset t n Aunct Gensal Robcrt Abramr. His bw
Deparmt ugrxd.j,without legal authority, rhrt thcsc
iudccs of thc Aoocllatc Divirion Sccod Deoartnent
wer-e not disorulified fiom adirdicsdm ttpir own case.
Tbe judger d6r grued thcir cti'unsel'g disnirrat motion,
whaac lcC insnEcicocy and &cnral pet'uriouncu waa
docunented and unconFov€ded in tbc rccord bcfore

hir judicial clieob' dig-issal d.ci
oudght lic", hir law Departncot
the New Yo* Cqrt of Appcab,
misconduct bdorc fut cqtii coiddd;g i dctiUcnrc
fraud on thrt Eibunsl. By the tinc a wrlt of ccrtionri
was sought from tbc U.S. Suprre Court, Mr. Vacco's
I^aw Deparunent war following il thc footstcpr of hir
predeccsrep ({D _2nd _Qgrt. 19}_!2!2_5; NY_ Ct., of

Ind€e4 in advancc ofthp City Bar's }{sy l4th
hearing, CJA chaUcoged A[orDsy Gtncral Vacco and
th€sc badcr! b dctry c dispntc thc flc cvidcnc€ showing
that the Commission is abcocficiarv of fiaud without
whidr it coild pr bavc gurvirrcd our fitication dcainst it.
Nonc appcarpd - €xccDt fc the Aromev Gneral's
clieot dreCmmigioAr trdidat Codubt. Bothie

predecessorr (AD 2nd Dept. #9342925: NY Ct. of-Appeals: 
Mo. No. 529, SSD 4l;933; US Sup. Ct.#94-

1546).
Based on thc 'h8rd cvidcocr- orcsantcd bv tbc

filer of thcse wo Article 7E oroccdiica. CIA rirrcd
Arornsv Crcneral Vacco to talc'imncdia6 invcsticsiive
dim ahdnodial steoa rinccrrybat nrar rt stskc w;s not
oly the cornrption df two vital rta& agencier - the
Commission on Judicial Coduct lnd the Attomev
General's ofrce - but of &c iudicid oroccss itsctf.

Wbathat be€o 6c Abrncv Caersl'r rcsoonsc?
Hc has ignorpd our voluminiur conespoidcncc.
Lil@wis€, t[e Governor, ksislstivc leaderr,-and othcr
leadcrs in and out ofgovcrnnent, to wbom wc long ago
glvc oopier ofonc or bolh Articlc 78 filcs. No onc in a
tcadershrip positiohas bawilling to comment on cither
ofthem-- 

-

y caand bc wa*vcd if lesal remedls. d.ttsned to Droted the public fron snurtbn and'And 
lrl|lrrlt rtcy uc wSveied by thorc bn ihi public iayroll, incladiagby our &ai Atomcy

ttc oablb nalt to &l.ov, aboui il and take acfron thh's ihv w'vc-ruln this ad. Your ta*
iII hclp deftay b ffi and tdvance CJA's tM public btercst'rwr*.



s84 PUBLIC OFFICERS LI\W
Art. 6

Example query for statute: "Public Officers" /5 100
Also, see thc \YESTLAW Illcctronic Rescarclr Guicie following thc llxplana-
tion.

S 84. Leglslattve declaratton

The legislature hereby finds that a free society is maintained
when government is responsive and responsible to the public, and
when the public is aware of governmental actions. The more open
a government is with its citizenry, the greater the understanding
and participation of the public in government.

As state and local government services increasc and public prob
Iems become more sophisticated and complex and therefore harder
to solve, and with the resultant increase in revenues and expendi-
tures, it is incumbent upon the state and its localities to extend
public accountability wherever and whenever feasible.

The people's right to know the process of governmental decision-
making and to review the documents and statistics leading to
determinations is basic to our society. Access to such information
should not be thwarted by shrouding it with the cloak of secrecy or
confidentiality.

The legislature therefore declares that government is the public's
business and that the public, individually and collectively and
fepresented by a free press, should have access to the records of
government in accordance with the provisions of this article.

(Added L.1977, c. 933, I 1.)

Hlstorlcal Note

Effectlve Date. secrion effective Jan. Dertvatton. Former sectlon g5, added
l, 1978, pursuant toL.t977, c. 933, 5 8. L.t974, c, 578, 5 2; amended L.1974, c.

579, 5 t ;  repeaieci by L.1977, c. 933, g l .

Llbrarl' References

American Dlgest Svstem
Freedom of information la*'s in general, see Records rts50 ct scq.

Encyclopedla
Access to and right to use reconds, see C.J.S. Records g 35.
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