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November 13,2001

A. Rene Hollyer, Chairman
Special committee on procedures for Judicial Discipline
New York State Bar Association
c/o Hollyer, Brady, Smith & Hines, LLp
551 Fifth Avenue, 27e Floor
New Yorlg New York 10176

RE: The duty that the New York State Bar Association's Special Committee
on Procedures for Judiciar Disciprine owes the Association's 72,ooo
lawyer members to address the comrption of the New york State
commission on Judicial conduct - as rea4ily-lelfq,btefrom the record
of  E lena Ruth  sassower ,  coord ina t f f in tu r  fo r  Jud ic ia l
A_ccountability, Inc., acting pro bono ptblico v. commission on Judicial
Conduct of the State of New york6Ni Co. 108551/99)

DearMr. Hollyer:

Following up your prompt retum calt on Nonember 2d of my phone message from the previous
day, enclosed' as discussed, are the appellate papefti in the aboveentitled iiicle 7g proceeding
against the New York State Commission on Judicial conducf scheduled for oral argument atl0 a'm' on wednesday, November 2ls. The 67,000 lawyer-membership of the New york stateBar Association w.oyl!_assuredly eipect that u ,.pr.r"ntative of thsspe"iut Committee onProcedures for Judicial Discipline be present at the oral argument of this important appeal andthe center for Judicial Accountability, Inc. (cJA) specificily invites and requests the presence
of such representative on what is the State Bar Associationis rzsd -ni""-rllry.

As you indicated that the Special Committee, under your chairmanship, has yet to have anorganizational meeting and that, for many years, the S-pecial Committee iras been ..inactive,,,
CJA submits that the important issues presented by this proceeding - encompassing two otherArticle 78 proceedings against the Commission, ioris i. Sorrorrr v. Commission onJudicial
corduct of the state ofNew York (NY co. l09l4l /g5) andMichaet Mantell v. New york state
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Commission on Judicial Conduct (NY Co. 108655D9) - should be ttre basis for immediAely
convening an organizational meeting and bringing the Special Committee out of its dormant
state.

According to the Stde Bar's Albany office, the Sanding Commitlee has24menrbers, including !,
yourself. This is more than ample rnanpower and legal talent to review the enclosed appellatl -rT
papers -- and to make findings oflaw as to the accuracy ofthe tmconfiowned malystherein' I
that the Commission has been the beneficiary of FOUR fraudulent judicial decisions without
which it would notbave survived three separate legal challenges. In chronological order, these
are:

: the analysis appears at A-52-
54 of the Appendix in E. R kssowerv. Commission andthe decision at A-
189-194.

the i
analysis is presented by the Appellant's Brief and, in particular, by pages ss-
60 relating to Justice Wetzel's exclusive reliance on Justice Cahn's f.rrdulent
decision in Doris L. fussower v. commission [A-lg9-194] and on Justice
Lehner's decision in Mantell v. Commission lA-299-3ozl to dismiss the
Verified Petition;

Deparffi"nt' s ftaudulent doision in Mont e I r n. c om mi s s i on' th" -ulyri, i,
annexed as Exhibit "R" to the August 17, 2ool motion in E R fussower v.
commission and particularr?dat pages 4047 of the uncontroverted ci.ttrque,
annexed as Exhibit "Ll" to the August l7 ,2001motion.

Following verification of the accuracy of the legal arguments In these FOUR analyses, the24
members of the Special Committee should verify their factual accuracy, as well. Cfe it ready
to provide copies of the lower court records and the appellate record inMantell v. Commission
for strch purposet. Indeed, CJA long ago provided thl-State Bar with a copy of the lower court

degisroninMantell v. Commission: the analysis appears d, A-321-334 of the
Appendix in E R fussower v. Commission andthe decisio n at A-299-307 .

Copies of these records were long ago provided to the Association of the Bar of the Ciw of New york.



record in Doris L kssower v. Commission so that it could verify the 3-page aralysis of Judtice
cahn's fraudulent analysis therein and take steps to protect the public.' 

-

Based on verification of these FOUR analyses, CJA requests thd thd the Special Committee
provide qnictts and other assi$ance inE R fussoweri. Commission md,aiaitionaty, tha itjoin in CJA's long-standing efforts to obtain an official investigation oi the Commission,s
demonstded comrption. CJA has asked State Bar President Stwe,n C. Krane to endorse theserequests in a letter of today's date - and a copy is enclosed.

Please be advised that it is now nearly l5 years since the Legislature last held oversight hearings-
over the Commission. The prior hearings were on December 18, l98l and September 22,lggT- at which the Chairmen of the Special Committee testified. For your ronrr*i"nce, a copy of
1"^,::9"ny 

of Martin Drazen and Arthur Gellert from the tggt and 1987 hearings areencloseo.

CJA looks forward to working with the Special Committee so that "procedures for judicial
discipline" will provide meaningful redressto victims ofjudicial conduct and to the adversely
affected public. As discussed, once the Special Committee confronts the readily-verifiable
comrption of the New York State Commission on Judicial Conduct, it should extend its sightsto the comrpt judicial disciplinary mechanism that exists in the federal system, where,prezumably, a substantial portion of the State Bar's members litigae. In that regard, a copy ofcJA's article, "without Merit: The Empty promise of Judiciatbiscrpline,' (@ng Termview (Massachusetts school of Law) vol. 4, No. I (Fat reez)), is enclosedl

A. Rene Hollyer, Chairman

,See next page for enclosures and cc's.
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Yours for a quality judiciary,

November 13,2OOl

V

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)
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Enclosures:
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CJA informational brochure
appellate papers in E.R fussowerv. Commission

November l3,2OOl

( t )
a)

(inventory annexed)
(3) Ngw-Yprk Law Journal listing forNovemb€r 2l,2wl orat argumort(4) cJA's November 13, 2o0l letter to president steven c. Krane
(5) Transcript of December rg, lggl oversight hearing: pp. l-3, rzE-ru(6) Transcript of september 22,1987 overs,grr, nr-i"i,;;. i-3, 227_237(7) *witlroutMerit: The Empty promise ofJidiciar ai"iiine'@le Tennview (Massachusetts schoor of Law) vor. 4, No. r Ga[ rggz)

cc: President Steven C. Krane, New York State Bar Association [w/o enclosures]New York State Bar Association Albany office: [*/o enclosures]
Kathleen Mul I igan Ba<terlCounsel
Patricia K. Bucklin, Executive Director

James R. Silkenat, Chair [w/o enclosures]
New york Felrows of the American Bar Foundation


