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E.Mail: probono@delphi.com Box 69, Gedney Station

White Plains, N6w york l0605

By Priorit lr  Marl_

December 15,  1995

Assenbly Judiciary Cornnrittee
L . O . B .  R o o m  B 3 L
Enpire State plaza
Albany, New york I224g

ATT: patricia Goman, Counsel

Dear  pat :

Tirne moves faster than r do. Ever since our meeting in Albany on
;:l""Hu'�n}:' 

t have ueen rneanin! to"write .-r,oi" or thanks toLonrnitiee,-ilTi-*."iin!I;r.r{i:":il"eli;"tl:""S?*t"X*iy
Judiciary conmitteel b g.o1. ;y;I;, counsel to chairwornaiweinstein, and to .r-o'sn 

-nirricn, 
". j,r.,=L to tn"J=="rnb1y Erectj_onLaw committe.e, for the 

-lwo_ 
hours ii;" ea.ch of you gave us toi#;Hi r"". 

""il 
i"" :" 

;;;' ;;;.;;;;-,' ?l . l;; ; ti.i " r v _ r e q u i r e d
r  d id terephone_ Joan Byarrn on october.26th and conveyed ourappreciation' r-hope l 'c t"= passed on to cnairwornan weinsteinand to the counsel pi""*1 at t ire o"!ou.. 24th neeting.
we trust you have nosr h3d sufficient 

. tirne to review the
qocuments kre suppried the assembly-!"ar:i.{"-co,i i i ta"" 

and tover i fy their  ext i io ia i""ry s igni f ic l r ,* .  
.This inciuaes the courtpapers in our Art icre ie '_p"o"eeding again; [ - t i " - i r l ,  york statecommission on Judicii i  dona^u"l-1::;; i  oir r"tated correspondence.

By your review of point rr._ of our Memorandurn of Law2__detailedwith legislative- trisiorf ana ".="i.r-lTi."t" .nluri b-. no guesrionbut that  the selr-promir iatea rute-oi ' . t t " -  c"r* l=Jor,  (22 NycRRs7ooo. 3 ) is, "" i i= 
- i i"?, 

irretoi.,Lir.rr" 
-;th - 

"n" staruredef  in ing the cotnrn is" i -on lL .  duty- ' fo  i : . " . " : ! igate fac iar rymeritorious conpraints i.l"ai"il?i rfw, yc. r) and wirh thaconsti tut ionar amenamlnts' 'basea i i l "rJrrr.  
Tg" yo.r"-convenience,copies of the rure -r,a- "t.tytgqy-'";" constitulionar provj-sions

l5:n""11X:i;1 hereto as nxhibits-"in-1',, ,,A:t;'^* and ,,A-3,,,

1 For ease of reference, the eourt78 proceedinq against  
- i i ;  

commission arethe numbers "ssi6n"J-in"*' iv our rnventory
2  S e e  D o c .  6 ,  p p .  1 0 _ 1 7 .

p_apers in the Art icle
des igna ted  he re in  bv

of  Transmi t ta l_  .  
- - r
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Moreover, you shourd now be eonvinced that the supreme courtrsdec is ion  o f  d . i smissa l r  jus t i ry iG- - -U^ fo .3 t  .u  JJ i t t "n ,__by  an
i ;J$l: l l"ott* 

advancea bv fn" commis;d;Frs parpabry

The def in i t ions  sec t ion  g f  szooo. l  (Fxh ib i t  *A-1r ) ,  wh ich  theCourt itsetf quotes in irs d";l;1";5 ,- bel ieg its ct_aim thar" in i t ia l  review and inquirytr  is  =nr.rm.a r i -Et i . ,  , , inv"=t igat ion,r .sueh definit ions sectidn expressry distingui=n"s i init iar reviewand inquiryr from ,,investig.'cioJff. **o'

Even more importantly, the courtrs afor::"iq sua sponte argument,wh ich  i t  
-p re tends  

to  be  the  commi iEror . r :E  , ,cor rec t  I  rinterpret Iat ibnlrr  of  the statute ina const i tut ion,  does r . ror ' r .cto  reconc l r " . . . !7ooo '3 - ,  as  -wr i t ienr ' - " !1n ,  Jud ic ia ry  Law,  s44.1(Exh ib i t  tA-2 ' )  .  Th is  G because 
' szobo_.  

r  lnxn in i i  ,A-1r f  )  usesthe discretionary 
-.,rmay,, Ianguage ii retation to 

-botn 
,, init ialreview and inquiiy, anld "inv6siiguJi"";'::THU;"r,niiooir"" 
NETTHER.Add i t ionar ly ,  as  wr i t ten ,  s7ooo.5  f i xes  No ou jec l i ve  s randard  bywhich the comrnission-F-i"quir"d t;a;;ryth.ing with a cornpraint_-be it ' �rrevierrr 

rg inguiry', or "investig.ti;;,."--rni= 
contrastsirreconcilably with trrdi"i""y Law S44. j-, 

-wnicn 
r.r="r-Lne mandatoryrrshalr" for investr-gation. o-r ""*pii i" i= not determined by thaCommission to facial ly lack meri t .

December J_5, 1995

inquiryr is

3 The supreme court decision d_o"? not quote the entiredef in i t ion  o f  r t inves t iga t ion , r ,  se t  fo r in  in  STooo. t ( j ) .  o rn i t tedfrom the decision is itre specific"i i;; of what ,, investigation'
includes. The omitted text reads as follows:

l '41 investigation includes the examination ofw i t n e s s e s  u n d e r  o a t h  o r  a f f i r m a t l o n ,requir ing the production gf_ foots,- r" lo.a=,documen ts  o r  o the r  ev idenc "  
- ' t nJ  

thecommission or i ts staff may deem relevant ormater ia l  to  an invest i la iG; ; - - ;n i  theexarnination under oath or aff irrnation of thejudge involved before the commission o, anyof i ts mernbers. rr \

4
conducted

Accordinglyr - the rr init ial review andby the I 'commiss ion s taf f i l  and is
r r i n t e n d e d  t o  a i d  t h e  e o m m i s s i o n  i ndetermining
inVest igat ion.  r r  f
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As to the issue
your review of
important issue
Supreme Cour t rs

such by the
Genera l ,  and
expl ic i t  and
(Exhib i ts  r rCt l

Page Three December  15 ,  L995

Finallyr w€ expect you h-ave arso conf irmed that ttre fusr'eIssues which the supierne court-;; "Jq..i""a-t"'Ja-":.rlr-"."" beforeit courd grant the c"tntnir"ion's-ai=*i==.r- rl l i l??"r" entirer.yrgnored by it. Those threshold i""""r--_ru_11y deveroped i.n ttrlrecord before. 
-the supr"me court__i.r,"r.ra"a 

-tn"- 
unc.gntrovertedderaurr or _rhe c;;;i;ri""--li i"i.i"i.i 

-cio-ra,il._ 
and theuncontroverted showins tnit_ :n: "s;rri-.11o,r,- di;i:::r notion wasi n s u f f i c i e n t , * % z . . - - t - n i s i s " " I . : " . " a b e y o n d t h e

confrict of interest 
-iGues 

artecting the air""r,"v Generar_ | sI:|!ff:l'3;i:Li'j" H".f;:'*;ta;;;#; s'e *i-a" -ii," subj ecr or

of  the const i tu t ional i tv  
? ! - -s1goq.3,  as appl ied,the papers shourd n.-i"-'plrsuaaea you that suchstas square lv  before the 'Cour t5__contrary to  thebard r"pre""irtation-tiiJ i"t ,u= not.

::#iH!l'1"^,.- ,
kncrwi nn anA ^ll., .11: _ puprem" _ c"uFEcision

you should have now
o f  d i_smissaL  i s  a___- *  svv r r  L r re  puD l l - c__and  i s  known  to  beon Judiciar conauEfl tne state aitorn.yEthics comnission, 

-r-lio -rt"-"" 
each received

,,X:l1"tcati-ons from us 
--on 

thar 
-="u: 

""t

comrnission
the State
extensive

,  
l l D l t ,  a n d

since none of  t -hese publ lc ageneLes and of f ices have taken stepsto vacate fof  f raud' tne tupferne c",r" f is_d^ecis ion of  d isrnissal_-which *tas pointed ""C-"r ir i" i i  
-a"#; 

aoe----TJ;; 'farr.s to theAssenbry Judic iary to iake act ion to-p_.ot ." i in;  pubr ic.  As afirst prioritv, tlie asseiliy;"-Ji;.r""'";*;tll"J' i 'Jt require rhecommission on .ruaiciai- C;;d"-;*iJ*ltaa_r"r= rh; silciric issues
;3;;:*" Hl?tl= H"rt""r"*; rarse u"a- r'u*a,,i"it H...,," or the

5  See .  Doc .  1 :  No t i ce  o f  pe t i t i on :__  
(u )  (b )  ( c ) ;  A r t i c l e  78Petition : 11- 'lr-w-nrnnr*rH, 

lynry:nclr,- rwgv-gv-iihb6, ' -dwnwry-sEcoND,
TWENTY-THrRD, TWENTY-FOdNIN, TWENTi-rirt ' , tWNWri-SrXTH, TWENTY-SEVENTH, TwENTy-EIGHTH, rwnmy_NIN-Tl i r* ' r r rOry_THIRD,, ,pHEREFSRE,,
c l a u s e :  ( a )  ,  ( b )  ,  ( c )  .

6 see 
-Doc. 2 ' Aff . of DLs - in support of DefaultJudgrment;  Doc. 5,  1nz- i  ,  i  t  Doc. 6 ,  pp.  L_2 .

7  S e e  D o e .  6 ,  p p .  2 _ g .
I See Doc. 2z DLS-Afj-. 

J, Support of Default Judgnnent,! [ t [9 ,  L4 ,  Ex .  r f  Br  t f re re to ,  p .  3 ;  Doc .  5 r -  ! l ! [10 ,  5O_4
9 see Exh ib i t  r rDr r r  p .  6 t  Exh ib i t  r rE f r .
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STATE. COMMISSION ON JUNIdTAT iOXOt-,Cr
. operating "-."o,,"1,.,,d n,,rcri ' 1 l, ;::,;. ij,:':.ilJlill'T,il",,L'*^1:l-':l' or ,nateriat ro i,n(A<r<re'�r,' ,lzuwl':i:fi;,if; ;" r1,,::, :;l I 1,1',1:x1:l**.:,1,-rxllllljlil'il.ll'[:, :;l['r

r r v v  r ,  t y l o . ,  . . .  j .  . .  n .  , l t  r  r . , ; l _  
, _ - . . � * _ . " .  , ,

sec. ,, ,..,., ,, 1: ,"jn],*iLq.-means a judge or jusrice oi anv
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I

Zll9l ?. c"' 'griri. ir. '  ,, ' ' , ..,. . 
' '  r]. "i.t ' t ( l) Lettgr,oldtl lnissar and Ju,l i,, nreans rhe writren7000.3.  l r rvcsr i

?000.4. u,. i,,rlftand.disposiriolr. 
'';,,ii.1,"1 

ifJ:l'il'il 1iqg",ri.li't^.";";.:.9,,l,lt9l,.rutio,,,',,-"-
.s;,,,,,-lllP'"Q'1""t 1,io.""Jinis' or.terierior n.ila,n j'1"'fi:l'|!;lt:'(c) a.d zotto.iiii"i',i*

?000 5 "**t, * ffi ;,,::;.1 l*.,"*t'. : *iti'l',ffi ,T.:,u : ;:n'T$.11x,H..,.*::
j,,,ri.rXi ?l"f,T:i:,.:,f,.rl:IT::::"t.9n, i,r *.7,  Corru

2000.6. ,,rru..u.ttirriorr onJudicial co;r';l;:tut{ 
st"tt "o*lni'J.tttt 

means any person <lesignate<l by the

z ooo i i,; ;; xiir ;il; Hffi [i * lii{iil*I *'. . 11i J,tff 'i i:":] ii:, :ti :1,'.'r;'f U;ql*: ;, t l
?ooo R .J::L:,:,.18,f.ed -srarerncnr .r,r.ii."''i'''.il' ;;'""t1'f:'t:ilirili"#m:ons or sccrion r'r'''"r'ii"il

ili,i,i* iii:*ifii;",li.T:f.:::i' , ; i .,, ::i'' ''I::'}111h1..,9',,,",":iui;il':,:Tljiiii,',1,;1lJ;ri;
zoo, ii: d;ili'g"1T,l.*l.,^r"' ^;.-1, ri''' ri'J.,,:',-i#rlr:-,lt,,i: lr:liriii:1.#':ll,iri*lri+-.Sll$,Tx'H',l:l.5.Tll:;h;*,n.. n,,,,. 1.;p*ff*1i::q-r,-*':sjli,j,,'J;;lf,1r,1,.",,l,,1the,l i r l lowing lcrrt ts. l tavc,r,"."* i , , l , ig"r" i , ,r , .u."u 

De-,;  .  corrrprai,r i . f i l . ,ur;>art 
of i tr  r . . .or.rr 'un acrrninisrral.r is

,,,.!?"|.t,1,TjL',llii:";,T,;,T11;o,1..,.0.*on airpoinred r, ;lj*t*,,i1,::lllr*.r:,1 ",,.r . ,r;"po,irio,,,.- 6,*

::iiir fi"',,ff'!i{i;f{ifill,,r'ii;.i.T1?'iiil 'di;txxliili":l;iff:'#'l^nl1fi.l"Jfl,Tn*i
corrrrnission, whiclr is liled as t;ri;-f ,;,;::rec'^ls. 

'  - ' - ' r .  rrrcq as parl , l . i l re conrtnission'r 
,  .*{,oJ*' , l lLi  l l : : i t l l  

'of 
a'complainr, or Rfrer an inir ial

Ic) ulnswer mea -.._,. .  ,  ; ; ' i j ," .  l : : l . r l l r l t l t ry. 
t l tc cornplairr44l ir  , i i ; ; i ; . ; . ;" rli,,,,,i*,iir.';#,il;ill";r rcrlonrc' in wriring, ro' ll,:i:t:flru;"::W:lfffill,'J'":'i,'.1

,u.1"'..fliii1,,'ilJii,ffi;r,1ri?,il,ilil:lf.:*,k , $].|J,11,:i,,,,.,*;;:U,ffi1#rn;,nl,rllfl;
:li;ll:l'l;,,1t:'f "]i._i"odd ,;; .;"iiill,;llliJjiill"- iii"r'"iji"'.r,gari.,,r,'ieqire,i o ,,,i,,.,, rcs1,'rrse riorrr
' {r ici.r l r lrrrics,,,,. 'P"tfo,. ' ,1,. 

or thc pc'lbrlt;;;::;.-;;;: i j" '  t lrc jurlge rvho-is rlre,rui,:". i }:,r i l i  c.rnpruirrr, airccr
. (c). c,,nrnis,,,,,,n ou,,,',,,nrrator.,s.co,,,pr.:h;.", 

:: 
j i[.'.r:lll,".J,l,f;ml.o"[*,:.I:*6'1..|"'lfliol:l

. lr,.r i. l i .r C",r. i 'qvrr 
r.crrs. the state' c.rnmtssion'.on,,, ir, l-b.". 'ary;i.. or.arricl. i i- i,- 'Ji, i ,.Juaiciary Lrrv.

,,,,1]"l.ii ';iilli;:l.,rcnnt 
a <lecirion u, uny',rogJ.'noi,,ol, [:l|lllilli,itl ',s tr,e ,ii ',.i*"i 

".,r'1, 
..,,,,1,r,,i,,t, rr,c

-*i*lltli,'i,ii!'ii ,i:..Tf.iil1i,,,TI.,1,",3i,:;1:;i xll*,tlllflfliil','Jffilii',i:ii":i'"r*fi
l tusston,  contai t r i r ras;,i's,,.1,,Js; i;,-r:'*ilkffiix.'il:'J:i::"',i'Jl :' il'lil'Hi:tl.rd,*.:.,l#:i;,li[;:ltliiilli
flllii, ,rt'**,'ttn.'s. an a<rvers'ry n,".'f"ai"r..:,' .1',':;T"','I:ir[ii]liJli#.',-,,L:: or r,,e a,r,ninir.
Itj,l't *l*$6ru,1i,+.n:hl,,,"llii,t -'l ' ml*:i':'l+,::,ll#,'ti,iljjil:::,::"H,,,j1,,ii;;;1
resP.rrdcnt jrr<Ige is. irr l t tca o-.ut ir tr".*,*ntt t t  t"* urrder oaih or arl i 'marion, ";J ' ; ;q; i ;"  rrre 'rodtrct ion

* IJ',.,,-,1i1":t* n',:"xifl*i:*i,liif.',',T;lifi:li ' 
:li|ilitil::''.:-',!:';iiilTitl;-:ijf[Jiill,:'r;i/ ( i ) I n i t i a l r c v i c t v a ' ! ! i n e y i 7 , ' . . ] o . ' ' . . i i , . ' p ' j . . . . g a l I o | r . T | r e . . c < r n r n r i s s i o , ' . u ' u i l L i . . ' . . ; : , i i ; . i . ; ' . ; . ; ; ; ; " i . ; �

::llfil1.t''"ff,llilr*'1il!]r#iT*Ti?:":,jl"lij:,.'if.:i$jrlj:i,il$I,iJ,':tiHniiN.:*t,.."y
l$::nl':':,:::,[j.':'u;J;J ";;';h:]'.:;*-,ss,on ,n con,mis3ion 

"1.1:'l,g.lly:i,iiirili,,'nu,r,orized by rr,el1l{jllll,'...,!�:iIl::.,*.ll,1ljli,Ii:T,il'i';::'ii :iyi:,i;ilii 'ffiilrlq :Jll.]tHffi: _.1*:i
,f!t,fti'J',ff il;.*l;:ll-*l -[.'u,,a.,,,r.n .'rv..J, fiTi".Tffil,l,t ,l;*TT::l*'i r"""',"i""'Ji.,nB.i oi,
of 

_rhc <orrrrnirr i" , ,-#iJi"t tsr.on' meirns t lre acrivir ic.s, 
_.Ie), In , t , .  .orrr" of r lre investigation, rrre.conrmis-trrcr. relari,rg'iffi ""..,i1-l;'rl"ll,,iitr:,T,','.:jl ll'fiiillfl:: 
siort nrav. '.q,ii,.'ir,u.opperranc.e ,r rrrc jurrge irrvorvcrlor rr'q''�'i',rc''s irrcge<r i. a conrl,rainr.;ilr"""J"s,iJj,l 
ii.,ii,-.i':l.,:,liljl';ii:]:,,:il i:t*;ru li;li*;li

il#i:i_"*:llll '#':,l."t 
witnes,es ."'.t..,o,?ii,'o., rii. ,.q,,i..1';;,;:;,",. eirrrcr 'crsorrary. ar rcasrcor.ts, d<rcunr.:;l;;';;t ,i:."t 

pt'o<luctiort of books. re' 
1r1i. 

j"ir'irilr''io 
,u.1, at)peararcc, 'r. by ccrrilie.r cvrdencc rrrar rhe cornmis- mair,  r"r,1,rr ' re.Li i i  ,"qr.r, .d, ar lcasr f ive .rays prr.rr.

22203
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43 CONSOLIDATED LAWS SERVICE
on"t"-'ilq procedures and-rures, srare commiss i . 

ltr 2'A

:q;llooo't et scq. (cLl srare commission onton<n 
judicial conducl. 22 NycRRscq.). __: vv..rr.rrJD,u, on Judtctal Conduct Rules $$ ZOOO.i-.i

iil#x
iil:':rli

iliiirl
;*,tfr
li$il
l " f9 t : r

fiil:
| :'i ii,i

$ 44. Complaint; investigation; hearing and dispositionl. Thc commission- shall .receiv., inir,ur", f""*ir"r. and hear comptaints
ili!.J?i:fi "11, I:, "o"au"t,- q"'"ri'd""r i.'*, ni"liJ'L'i",, n,-, or pcrror_orrrualui.] ; ; . ; ,J"ur' .s.of any judge;." i l , iT n"orounl"ywrrh ,rc provisionso.t"i- r n"'ii;, 

"" 
:H;""";J jffi:tJ,--il? or a rt icl e six-;;; " con st i r u rio,,, m ayca use, i n cr u d i n g, ? " li:l i i.li.J,i",,;*:"$.F.,,,:i,i::l ",1.1, 

ff :S flft Lfj
li;l:iii,l,*,l',1?'^l*,Tv1I 

i"1.'"1..".T:.:-i"d "onJu"i,'o'n, or orr ,re bcnch,
T :i'l r', i' ;; ;i"""1" il ::f ifl T..o,l. *y: " "., . n. *' " i -u' 

3i,jucliciat outils."A'compraint shair be ,''ltLg-,.in;' ;ffi{ ;",.tr;.nJ"1'T i::

i*ytidiii:i:''.i#T-"""Jil:n?iidiirl,!;lr"::itE"'*rultl;Xp r a i n t ; o r ( b) . r h e . : T q, ;;.r T * :|ffi?*.,"# "1"1,; ;'il,.jj' iil "i, :i',, lihh;
i'i-+ll*':'n":l' 

'i' rlee racks',i..i,., rr li,::;;i;;il1;; ,, dismisscd, thenorined-iire .iuir.to-notify 
the complainant. lr n.""1',"n.,,r*,nn srrail rravejudgc"r*"r iai ir ir"; ln" complaint, the comnri*i"" r i t l , ,  arso 'ori [y ttrc

2. .The commission.rl{,  on i ts own pl i :-"; init iatc un inu"*rigation of a'#1f"H'lJ:?ff: 
:%lj!,;]"ffi;;ns, conduct, nineJ,'to perform or theit,c com,'isri"" ;,r,?rl:'ot 

duties. n.'o:^:l_,.,]',i;ii";";; Juch.invcstigarion,
t 'c. adminisi;;;;..,1're as part of its recorcl u *.it-t*. ioi.,p,n,n,, signcd bytorit iof ru;'li'#.rliJhencommission, which "omproint-.nu,, r".u" as the

f6;* ff",1-i:,:lli.. i"yolieation, ,,,h,. "qTTission may rcquirc the" bi i n.o l-,i ;,il'i;d":F l$ "il:d,,};,"fi :H; :i" :rj iF] r, " i ",, e J tr, n r r " i,!
l;'ll' l#, : i j:T,'fi y : Tl,t!? tritii ""r. u ;ffi _ # l': i : I f;" "l J :l;lo' trre compraint 'r'"rr u" rLr""J" il:l j,rt,li,TrT "t" ,ilnT"::':l ::3inotification'-The iud^gc shat:i;r; ttl,rigtrt to u.- ..1,res"ntea by courrscldurrg any and ail_ltaees or i[.-i""otig:ation-in-wh-i,;ir"i,, 

appearancc isrcquircd and to nresent .uia.niiuiv crata and .ol.ri"r. rercvant to the
:tiill'}i,fi'ff',f?t 

,t'uti ffift'" ana.k"pi wil-;;#", to a, proceed-
;11llHt$""i{$,i.'"{i:j'"Ttiii1!",",tl":l#^1,*f i.."*ffiexcept "r "irt"r*iiuo$e 

wlthout cost' Such. trans"ript ,iruir be confidc'tial

lil.i*dt ffi ]i xr iffi ilgiffi T;fl 'ffi lllj i:;i:,;ff :Ia'd^,vcrifie.d by iil. adnrinistrator be 
t a.formal,written comptaint ;;;';.;r n vo l ved' ei t rr e i ne rso.n a I rv o r" ;; ;:d;.0, 
[:'il _iili dTJ;i, i iil" ".l: j 

r#f; 
:Ju.rrgg sha' fire a wrirten-anr*J.i. ,i,i'rr," "",npr"irt.*i,,li,th. "on.,_irrionwlthrn twenty days of ,u"n ,"*i""] irl'upon receipt of the r

:  ,0 ,  
' - - "vverPr  Ur  t l le  answer '  o r  upon.

aE<, , ,q
t
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of New

I

The Con.stitrrtion of the State York AIIT. VI
which shall "on,i"l l"-lnrjt and inclucling the last day ol. Decemberncxr afrcr rlrc clcction at which tfrc vaiarrcV shall be fi l led.

,r l*Tl"Jl":1"1,::t'::l -condrrcr; composilion; orgnnrznrron

;g :l i : fi il::; 
"$"' 

;:" :":";;i.,'.' : ;:,1' # I 
"::': : i""l {:" ; ; r. J;.1r ql;/\ co^ducr. .r-rrc comnrission on-;u,ri.i", """iTl,ii::l.A,tit?jt ia I c. i n ves r i ga r c a n d t,.n, "on., ilu-in-i;ffi 

';
qu n I i t"i ca t ioris, n,,i.., i"' ".I;:i,:":: :'il::f *t to-the- -conduct,r i., o r n n v ;,i,; ii il: 1i.:: Ti'l'' :'"ffi ,?JT:ffi $ [[:Tl iil;manncr providcd by law; ancl,  in o..orJon.. with subcl ivision d ,of this sccriorr. may ctctcrn.,i"" i i tai "-i"i i . o.;urti"" bc admon_ishcd, ccnsurccl or icnrovccl. fronr officc i i i  .uur., including, butnot I inri lcd ro, rniscondu.t in officc,'p"isii icnt faitur" to pcrfornhis dur ics,  l rabi tual  in tcntpcrancc,-and c lnduct ,  on or  of f  thebcncrr' prc.iucriciar ro rrr. ainrrnirt i i , i l , , iJrlur,i.., or rhar a jucreeor jusricc be rcrirc<t ro, ..ntot-or-;;;; i ;.1 disabitiry preventinrt 'c pro'cr lrcrformance or rris j '<riciai"i,,, i*. Thc commissioishal l  t ransnr i t  ar ry  such.dctcr , " i ' " " , i " " ' , "  the cnief  juc lge of  thecourr oI appcars rv'o srra'.."rr. i"rit i . i 'notice of such deter-nr innr ion to bc g iven to l l rc  jur lge o,  j io t i " . ' inuolved.  

Such judgeor jrrsticc ntay cithcr acccpt thc aon'n.,irriorr,, determination orrnakc rvrittcrr rc(t.cst tortic ctrici lrJr., '*],f.. i" t ' irty .ays aflcr
:ffii:i:;i['],1'.ot'"' 

tor a rcvierv oisuch dctcrrnination by the .
b. (r) 1'rrc conrnrission o-n judiciar condrct shail consist of ,

clcvcn nrcnrb.r., ol^r:lylr_f"* ,f,^i i '#nppoint.,t by the gov-cnlor, onc by thc tenrporary prcsiclcnr of i i l" senate, one by thenrinorily lca<ler of lhc sc.nalc. one by thc speaker of the asscnrbly,onc by rhc nrinority lcadcr of ,n. #."ri i i , "nd rhree by thc chiefjrrdgc of thc corrrt of appcnl.s. Of ,ir. ,"", j"frcrs appointc(t by thcgovcrno'onc r )crso 's l ra l l  bc a ^rcnrbcr  of  t .e  Lar  " i i l ; , r , ; ; ;
l l l : ,1:l 

a judgc or jusricc,.rrvr;;; i; ' ;"; b". 'n'.,nbcrs of r 'e bar,Jrstrces or juclScs or rctirc.r jrsriccs or ju,re., of 're unifiea courtsyslcn.r, nnct onc *n,i l l_!._" ju.clsc 
91;urii i . of rhc unificct court,sysrcnr. Of rlrc nrcnrbcrs all joinicd frv if,..f 'r;.f ;"dgc onc personstra l l  bc a jusr icc of  thc api rc l la , . , f i i i r i " l r  " f  the supremc court

i,|d 
,lTo shail bc jucrgcs.oi jusriccs-o1""'*rr, or courrs otherilrau thc corrrt of appcnls n, nplr.f fnt. lf i i ir ionr. None of thc'crso's to 'c n' 'oiurc:I,,] l  ,,," lcgislativc l.a,t.rs ,fr"f f fr. i ir, i ..,or jtrdgcs or rctirccl jrrsticcs or jr iclgcs.

(2) Trrc pcrsons first appointJo, ,n. governor shail haveresrrccrivcly on., ,*?,_lf, l*, 
1no ro"rly.n, tcrms as he shalr des_ ;ignarc' Trrc pc'sons [irst ap'ointc.r rry t1r" .tr i.r jucrge of trre courtof appcnls slrall havc rcspcctively ,rvo,',f*.a,'."d four-year tcrnrs

;::l',.illlJ' j ilii;ii;;_Tl'" ru"" ri'.i lno" i',irca uv t he tem pora ry,
ii,., u p n o i,,, J ; ;-; ;,X' ;'J;:'ll";n : :.ii;: ::::* J:; [:ff :
:';':l;i ; fl';l'Ii: ir:l:' lli'1 " ;;;; ";;i'i;v .'"'p"u ["''o ii r r'luv rr,.._,,,i,i,,,.;,;'il;'",liiiil',,',".'jll;,,,iri':,i:il'i:#:, ll#T:jflcrrn. l lach rncnrbcr of lhc conrnri*i"",rf,"f f ue appointcd tlrere_aftcr for a tcrm of forn v."r..-C."lrnir.rion nr"rnb"rship of a ,ju<tge or jusrice appoinr.i. rrv-ir, ' .-e;;;;; or rhe ctrief judgesrra rl rcrrn i.a tc i f such mcnrbci ..n*"i inr,orit tne lucticiar positionrvtriclr rlrrl i f ic<l lr inr for such ;irr"l,, i , i ,.^i. Mcnrbcrship shallalso tcrnrirratc if a me,rn'cr ",,ni,r, " 'porii ion *f, i"f l woul. havercndcrccl hinr incligiblc fnr-rpp.irri"""i ' .. i ' , f," rinre of his ap-potntmcnr. A vacancy.shall bc fi l lccl fry it. uppolnting officerfor  thc rcr la i r rdcr  of  I l rc  tcrm.

l;,11, l1;l-#,1 |;,::Tl1llion- o f r hc eom m i ss io n on j u rt ici a Iconduct, the court of a 
- ""-""'1 vr rrrs rrull lmlsslon on jttdici0l

or retire. for rhe ".""^-.?l: l lr_may 
nd.morrish, censure, rernoveor ret i re,  for  the a"orona- ' - - - ' -  

' l rqJ nurrru l l ls l l '  cel ls t l re '  re lnovc
anv judge of the uniriart:t^:: jt l . i :::bd,ivision a or this;;; i;;::lLJ;i'i,i::1._":l*l_;:;;i:i;i;:"i;T:""Ll"lj*,,1l'.il,lL,l:nation of the commissi;r; ; ' ; , ; ' , . i ; i " :^ ' i ] , . : : : ' t*tng a delermi-
peats shalr review ,,,1".1i*,1'illt-::ig":l' tt'" ""uti oiup-:;;l l" :,i: l :: 1,.:,i -,,t : -" :_ ; ;., . $ i :.", iTlil; 11,ji ",'j J'#;c o n c l u s i o n s  o f  l a w  o n  t l  

- - " " " ' " " ' v r r  r  r r r r q r n g s  o l  l a c t  a n d

the commitr i^-r .  ,^ .^_ 
t l  record of  the proceeding,  upon-r" t r i . t

ff ,.:fi #::'?"i: j.:,.::i1i:1;;;',i;Hll';T,il?i#:,.7may impose a tess or -;;; ':;;;; Jl"I.l^i': 'oull or appeals
section than rhe ̂ -- ,-ll1,_.evere sanction prcscribecl Uv tt,i,
;T:il";:T the one o"i.i,i".a-fy il,:tT"i,:ilil:1 HJI:

i;.11f".:fl.,":1,:f :l r" f qsuspenct a j uct ge or j ust i ce from
;J,T:i'llt^:r:.33;"^"1r_:.f 11,..'rrj"."*i,,r"",il:::,';J,l;lt e rm ina t i on  by  t he  com 

' : - " ' - " " "  w r r r r u  r r r c r c  l s , ; l cnc l t ng  a  dc -
movnt nr  rcr i - -_^_r -  

. , : l lo l  on judic ia l  conduct  for" t r ls  ,o_I i,"fl il ::l L"ff T: :t r:;i!, ! :- ;.,;il ll, H',lJ :,:i : ffi ';l,t:T.o:,"1,,11*:::"*f ""r"i"','"*il-"T,:l.JH,.J:I:,:,:1.:
liHif J:il*[::::ll,:;d;ff 

'H:,i':'.""f; 
:l'Jlll'l'"",T:viction and, if the convi"ri.,"-;:":::: 'r l ::rt 

conrrnue upon con-
lrom officc ,u. .,.-^^_:l ion 

becomes final, he sf.,af f U" ,emoueAfi :T;1ff ;li::";1":ll"$;iil;;"iil;::'jTJ^?l:H[llff ;l Ti:, i:,H # "i,11'"-T:li ;il; "";";','", dL :ff l' :il:',11, ; :::'Jl jT",;',1:::,:,*lLiiil;i,'hT:T#"iillliljl!,,Xi.li;conduct from dctermininc th"t ;  r , ; ;* ' :- ' : l : : ' , ' : ' -"" ' t"  
on ;t t t l tctal

censured, remnwo,r ^- l-8.,,_h",, 
a judge or justice fr. nanronirt.l.,i.

::ff ::", 
removccr, or reli red d;;;i'd;"uu,i, rif",l"lT i,ii,li

no sanction.

section.

office.

f. Upon the recommendation of the commission on judicialconduct or on its own motion, tf,. ."*t "i 'rnn.^,, may suslrencla judge or justice from office *t* 
-fr" 

i. ' . i l",r*.d rvith a crimepunishable as a felony una". ir,..i"*r'"iiruiil",., or any orhcrcrrme which involvcs moral turp.itud.. in. ,rrp."sion shall con-tinue upon convicrion ,:-g, i l  ir,. ."""1.,1"i"i i ..o,n., f inal, heshall be removed lrom office. fh.,"rp.^_i"" si,nff t" tcrnrinatcdupon reversal of thc conviction- una Oirrirrniof ,f.,. accusatory
::::,1T.1,. .N9:lliie in rhis .uboivisio,, si,"ii ir.u"n, urc corn-mlsslon on judicial conduct from Oetermini'"r '-,,rn, a juclgc orjustice be admonisrre.r. 

_.-.i:i;; .;;;;;,i:";: rcrirccr pursuanrto subdiv is ion a of  th is  sectron.

^"t^._1 
jrdt: or. justice who is s.uspencled from officc by the courtot appeals shall rcccive his juclicial ,; i ;;;,,;ru such pcriod oIsuspcnsion, unlcss the court d.irects "i i,Jr*i... 'rr rhe court hasso d i rected and srrch suspension i ,  , r . r . i .n i i . i  terminatcd,  thc

:?:::ilX1,:[ect 
that he shall be paid r'l'l"i.v ror such pcriocl

l;'fj;'ro,t^',::,1':1jf-j'tii'd bv..the court or aplrears shail beconsidered to havc rct irc 
vr rrrs ruulr '  oI aplteals shal l  be

bv the cn.rr ^. - . . . ,-^,^, l , l , l lunta.r i ly- A judge or ju.st ice ..niou., ibyrr he court o r a p peats ir," rf u.l ".i ieifi :i,T, l':ffi fi i?,Tl
, - ,1 : . | : ,y t ,n . tand. ing any orher  prov is ion of  r t r i ;is la r u re m a y provi <r J rry rn w. ror'rwil;,",J;;";n liilt;i,:?'i,i;commission on jrr<ricinI conarrcr *rtit i" ir*I i 'r ' . i  1,,.ric"* of rowrrand v i l lnge cour ls  bv an appcl la- te, i " i r ,o i ,  . i ,1 , .  * , ,pr"nr"  "n, , . r ,In such evcnr, all ,"ic."n""i in $,i* i". i ioi 'rI ' ,t,. "o,,r, ot appealsand the chief judge thereof ,froff-U"'J""ricrl references to anappellate division and the. presiding 1urri". 

-if,"."o[, 
rcspcctively.j. tf a court on rrrc iudiciart; i i ; i i ; ;;; 'u""i, ' ,..,nu"ned 

beforethe effcctive datc of rl i is sccrion nu.t it i" pro..".f i,,, shall not heconcluded by rhar  darc, ,  rhe .our t -on ' i t l " l , , j i " inrv shal t  havccontinuing juris<liction u.von r1i '. i ;; i ;.r;;;. of rhis .se'ionto conclude the proceeding.. Alt marrers ;.; j;;;; before the for_mer commission on iudicii l  *nou.i 'on r,r,. ' . ir"i,,". dare of rhissection shall be disnosed of ln su.cf,-ri"",,.r.r".,r"f1 be provi<Jedby law. (Section 2i rcnealed^and il l ;;;;* j, ouu"u by votcol  t l re  people Novcmber g,  1972.)

;;,1f":1,11lfIilT1:.^T:.",l-yT of rhe commission on ju-diciaI conducr sharI bc "r;;;;i;;;'i.,','-.li''-"1-*mtsston on ju-
itrdicial co,<rrrcr .--.,  ̂ ",:JI^:,"idcd by law. The commission oni #;:':,[:]l'J ; i,'l: : "t l:,lri: . ,;; ;; ;;; ; ffi ;?lTjiil:J """'llii:::;ill"L,:llIl.',11'.Y:l":* 'r'" r"'ii*i^,i"" ii,"'i"ii,:""""'1rc'ii,l?1
'*:l;': :: .:j,T ::,: I jl, " I r ; ; ; ;; ; ; ;;::i' l; :i::L iliJ ff"'.j fi l.; j*li::Ji r" lJ:i1:;';l,f '^:-;r {s* .o r t h e cou rr o r a p'en rs a n<l['J:.t",fi ,::lJ'",:l;:'j,.T:::".1'^..i;;;;;"'',-#'ffi'".:illi

justices of rhe suprc;.;";;,;;::";: 
' j : ::","t ot aprrents an<l

resolution of horlr ,,^,,"-.. l, lr l"Ty .b,e rcmoyc.l trY c"ncuriei, iconccrnlng any mattcr bcfore the .o,"rnirrtnl resolut ion of botl i  frou, 
,". . . .  , , ,4, ur rcmovcd t)y concurrel l t

the  members  e teo ta , t , ^  : : -? f1h .  
leg is la tu re ,  i f  rwo- rn i rOs o i  a i ithe members e recrecr ,o .uJ'r,"ur. :11"1',1'Ji;.,ll.1}l

Zr - "4  - 3  -
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