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Russ Hoyle, Editor
New York Dailv News
450 West 33'd dtreet
New York, New York 10001

RE: An Investigative Expose of the NYS Commission on
Judicial Conduct based on the readily-verifiable
evidence of its conuption presented by a public interest
lawsuit pending before the NYS Court of Appeals

Dear Mr. Hoyle:

Thank you for your willingness to explore &re readily-verifable evidence of the
comrption of the New York State Commission on Judicial Conduct, embodied
by my public interest lawsuit against it, now before the court of Appeals.

Reflecting the explosive nature of the case is the article about it "Appeal 
for

Jtrstice", from the April 25 - May l, 2002 issue of Albany's alternative
newspaper, Metroland.

Larry Cohler-Esses has a copy of the file of the lawsuit, reflecting the state of
the record in Appellate Division, First Department - before that court "th.rew"

the case by a fi'audulent judicial decision, without which the Commission could
NOT have survived.

As demonstrated by the papers before the Court of Appeals, physically
incorporating two other lawsuits against the Commission, the Commission is
now the beneficiary of five fi'audulent judicial decisions - with two Appellate
Division, First Depaftment decisions in two separate oases holding, in single
sentences unsupported bli any discussion of facts or law, that a complainant
whose judicial misconduct complaint is dismissed by the Commission lacks"standing" to sue. In such fashion, the lower courts - all of whose judges are
under the Commission's disciplinary jurisdiction, with an interest that it remain
a conupt fagade, have "protected" the Commission and insulated it fi'om legal
challenge.



Russ Hoyle, editor Page Two

Yours for a quality judiciary,

TFAI.J:JI'4I55]tIN I].EFIFICATII.IH ESPIET

August 14,2002

An investigative expose of the Commission is particularly timely. Not only will
the Court of Appeals presumably be ruling on the lawsuit next month, bui next
month marks FIFTEEN YEARS that the New York State Legislature has NOT
held an "oversight" hearing of the Commission. Previous routine "oversight"
hearings were held in 1981 and 1987, but NOT since. This, despite ttre fact that
in 1989 New York State Comptoller Regan issued a devastating report on the
Commission entitled "Not Accountqble to the public: Resotving Charges
Against Judges is Cloaked in secreql', accompanied by a pr.r, release
asserting: "Because there is no independent review of the Commission's
activities, it is operating without appropriate oversight',. A copy of the
Comproller's press release and introduction to the report is enclosed.

I look forward to your promised retum call, which you indicated would be
within the next week or two after you have had the opportunity to speak with
Lany.
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ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, krc. (CJA)

Enclosures

cc: Larry Cohler-Esses fty fax:212-643-783ll
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Appeal for fustice
Lawsuit alleges corruption at the state commission on
Judicial conduct-and seelcs ss f,isqualrfy oll members
of the Court of Appeak from heariig it 

"

rywho have friends i" ttigt, places.
So far, Sassower's case has been dis-

missed out of hand by lower courts; she
:points out, however, that her,cC.se was
steered before judges who had a,vested
intgrest in seeing its demise, althgugfi the

,llrlAY I rs A FTTTTNG DAY FOR
lVlElena Ruth Sassower to serve her
papers with state Attorney General Eliot
Spitzer and the state Ccimmission on fudi-
cial Conduct. May l, after all; is Iaw Day-

'a day established by congres.sional resJlu-
tion in 1961 to celeb-rate liberty, equality
and justice under the t"w. fitewise, ttre
point of Sassower's public-interest sui,t, i
proceeding against the Commission on
Judicial Conduct alleging that it is cor-
rupt and has failed to fulfill its mandate
to invest igate c. iv i l ians '  compla ints
against judges, is to draw attention to
people's rights to "justice under law." Or,
in some instances, the lack thereof.

As coordinator  for  the Center  for
Judicial Accountability Inc., a nonprofit
citizens'organization that for more than
a decade has been dedicated to revealing
the secretive and insular nature of the
commission, Sassower is filing a motion
with the Court of Appeals to compel the
organization to investigate all complaints
against judges, as required by state law.
As it stands now, the commission investi-
gates complaints at its own discretion,
and critics say that all too often, com-
plaints against polit ically connected,
higher-level jddges are dismissed; when a
complaint against a powerful judge is
heard, the resulting punishment often is
little more than a slap on the wrist.

The charges and evidence in Sassower's
petition are intensely critical of the com-
mission, its administratoro and members,
and of Spitzer, whom Sassower says has
helped insulate the commissi<5n from
public accountability and judges from
receiv ing complete invest igat ions.  In
essence, she has assembled an exhaustive
set of legal papers that implicates officials
as high up as Gov. George Pataki in what
she calls "wil lful 

misconduct," and an
attempt to subvert oversight of the judi_
ciary-especially members of the iudicia-
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Nominat ion. S'assower bel ieves that
Rosenblatt was not forthcoming,with the
corimission when it askid him whether
.he:had ever been a subiect of misconduct
gomplaints. The Commission on ludicial
Conduct dismissed Sassower's complaint
without,investigation in, D"."-0", 

:trt8.

It' rryas dfter.'failing'to.ieceive satisfactory
ahs+rers"to :her repe4ted guestions about
the dismissal of her complaint-and sub-
qequqnt,rglaqgd cgmplaints-lha! Sas-
sowgr began,hef'legal
the Cttrnmission on Iudiclal C,ondua.

. ,
panel hearing a cale brought by Sassow-
er 's mother,  Doris Sassower, which
alleged corruption in election laws as it
pertains to iudges. The case risulted in
the abrupt and unconditioual suspension
of Doris Sassower's law license without a
hearing or notice ofcharges.

Thg only Appeals Court judge who is
not sgmehow directly involved with the
case is Richard,Wesley. But Sassower says
that he sho.uld also'be disqualified
because,of the lappearance that he can-
not be fair and impartial" if his col-
leggueg are all implicated ln the suit. .'Bgcause virtually every judge in the

' . . . i  :  . E F t l  . ' .  .  . l

. . ' : . . r . :  . ' I  n e  C f  l m t n a l

'. llt's' the contplirint against {rlm based
q.Ironrhis pedury;in his lppli9ati.gn,to the

'  ' '  
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ramif icq,t ions of this lawsuit regck this state's
I

a6 most powerful , leaders upon wham' judge;s are .direct ly
and immediate ly 'dependent  and w' i th whom'th,ey h,Ara

Per sonal and professional relation,ship s.
assistant solicitor general Carol Fischer,
acting on behalf of the attorney general's
office, argued in 2000 that "any question
of judicial bias is meritless.' Practically
no one in state government or the court
system is willing comment on it.

This time around, Sassower's case is
going to be particularly difficult for the
courts to contend with because she is
asking that none of the judges sitting on
the Court of Appeals be allowed to pre-
side over it.

"What is most dramatic [about this
casel is not the fact that I'm going to be
serving my notice of'appeal on the com-
mission and its attorne)r, the state attor-
ney general,' Sassower commented. 'But

that I am also accompanying that with an
unusual motion to disqualify the judges
of the Court of Appeals."

According to Sassower, all save one of
the Appeals Court judges have "persond

and pecunia4f interests in her case.. 
Take, for instance, Associate fudge

Albert Rosenblatt. In 1998, Sassower
'made a judicial misconduct complaint
against him, charging that he committed
perjury when he was being interviewed
for his position by the commission in
cherge of appointing Appeals Court
judges,  the Commission on Judic ia l

Court of Appeals which was dismissed by
the commission, so he has direct inter-
est,' Sassower said. She said that both
|udge George Bundy Smith and Iudge
Victoria Graffeo were involved in the
events that gave rise to the initial suit-
the *ramming through" of. the approval
of Rosenblatt despite complaints against
his appointment-and should also be
disqualified from the case.

As for Chief |udge fudith Kaye, Sas-
sower said that over the past two years,
she has provided her with full copies of
her complaints and lawsuit against the
commission:  ' I  sa id,  'You need to
appoint a special inspector general [to
investigate].' . . . But what does she do?
She says she has no authority. I say she
sure does have the authority to undertake
an official investigation. So I filed a mis-
conduct complaint [against her] with the .
commission based on the ethical rules
that a judge must take appropriate action
when faced with evidence of violative
conduct taking place in front of him."

fudge Carmen Ciparik ought to be
disqual i f ied,  Sassower contended,
because she served on the commission
from 1985 through 1993.

fudge Howard Levine should be dis-
qualified, she said, because he sat on a

state is under the commission's discipli-
nary jurisdiction and because the criminal
ramifications of.this lawsuit reach this
state's most powerful leaders upon whom
judges are directly and immediately
dependent and with whom they have per-
sonal and professional relationships," Sas-
sower's court papers state, 'I raised legiti-
mate issues of judicial disqualification and
disclosure in the courts . . . Their disquali:
$ing interest is based on participation in
the events gving rise to this lawsuit or in
the systematic governmental corruption it
exposes-as to which they bear discipli-
nary and criminal liability."

Sassower acknowledged that her suit
has a l ready been denied by both the
Supreme and Appellate courts in the
past, but she said she's not going to be
dissuaded, even if Appeals Court iefuses
her again: "I did not bring this case with
the idea that the public's rights would be
vindicated in the court,o she said. 'I

brought this case because, if the courts
are corrupt from bottom to top, I was
going to put it all together in a neat pack-
age where it could be presented to the
public in a neat form. . . . The public
needs to know what s going on with judi-
ciary discipline and judicial nomination."

-Erin Sulliwan
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FROM THE OFFICE

OF
NEWYORK STATE COMPTROLLETT SDWARDV. REGANNEWS

FOR RELEASE: ltt'fvlEDlATE, THTJRSDAY, DECEMBER 7. 19Bg

Contact:  Robert  R. Hinckley
(5  tB)  474-4015

REGAN: COIltrIISSION ON JUTIICIAL CONDUCT NEEDS OVERSIGHT

Becauae the State Conrmiseicn on Judicial  Conduct hae chielded
itself fronl irrdapenderrt review [ry rafusirrg to provide aoccss to its
conf ident ial  fecords for audit ,  Stote taxpayers wi l l  have no aEEurance
that tlre Cornrnission is r:perating in a fair nranner, State Cornptroller
Edvrard V. REgan saad today.

"Thc Conrmission hae dcnicd our rcqucst for accegs to confidential
records and has refused to propose legislation to operr its records to
tny Off ice,-  said Comptr-ol ler Regan. "As o rcsult ,  my auditors cannot
rJetr:rrrrirrr: if the Cr.rrunission is complying with applicatrle State laws arrd
reguf  a t ions

"Becausc 
there ic no indepcndcnt rcvicw of the Cornmigcion'e activi-

t ies. i t  is operat ing without appropriate oversight,"  Mr. Regan said."Vvithout on effect ive ryrtem of checkc ond balances, the potent ial
er lsts that the Commlsslon may be abusing i ts authorl ty by wrongfui ly
dismissing complaints againrt  judges witho-ut cause and' jusi i f icat idn." 

'

In rerponding to thc Comptrollcr'r Officc rcgue:t for acccss to
ree.trrds, Commlsrlon offlclalc invoked the confidentlallty provlslons of
Sect ions 45 rnd 46 of tJre Judiciary Larv which, acoording to the Comp-
trol ler 'e audit ,  "provid6 that al l  complaints,  correspondence. Ccvnmis-
r ion proceedings ond transcr ipts thercof,  othcr paperr and data and
records of the Cornmission are confldentlal and shall not be made avail-
oblc to anyonc othcr that the Comrniasion, i ts designated staff  person-
nel anc! i ls agents in the performancs of their  power and dr.r t ies."

The commisrion apparently allows c.ertaln outside contractors and
thein ernploycec occess to conf idcnt ial  information as agents of the
cc: l rur i r-s irro.  Commission off ic ials indicated that al lowing such eccess
was neces3ary for the cantractors to pcrform thcir  rvork.

In order to comoly with the larv and provide appropriate oversight
of a governrnental body, the comptroller's ar.rdltors requested that they
bc designatcd agents of the Commission. This request was denied. Thiv
also asked the comrnlssion to propose tegislat ion to provide the comp-
trol ler 's Off isc acces!.  Once ogain, the bonrmission 

' refused. '  
.

In thcir  1989 annual repc,r t ,  Commission off ic ials ci ted simi lar
problems in not belng able to gain access to conf ident ial  records in
cor ry inE ou t  the i r  respons ib l i t ies .  Accord ing  to  tha t  repor t ,  the
c<rrunission has Lreen trnable to expedlt tously obtaln requlred mater lal

"  more -

Nlonrn G.lJdle, ft... Esd.ry to Ttrr Cmprc||cr/A. E. glriat Stdas Ofticc Aslldlorl. Atbory. Ncn yorr t2236
Albony  Qf l i cc ;  (9 ig l  {7 { - {O15 Hcr r rc ;  lF t0 l  r€2 .3E€g

l lc ra ' r -g r l  Ot ( i cc :  12 l t l  5E?. tON



tiE-- E7 ,89 E!:eE ltis OSi HLEFt.ty 
p.J .. . 2 -

from records.cithcr undcr court seal or madc confidentiat by sratute.The report arso si"tes'Ir,"t no ju.rgl "-h";i; b_e srrierded frcm prop"r.,inquiry bccausc thc al leged miscon-duct is ,na"r courf  s"ar-ana that anyconcErn regardlng the r i feace or-tu"r,- i " ionrut ior i  , t ro,ru LJal layed by'U r e Conuni riion., it ii"t'ccn fidcnt iatitv 
- 
,'n" iJut".

Comptrol tcr Rcaan raid,
', ' l i:.^.:::ntiaf.tha.t 

ouditors from rhe offic.e of the state comp,troller have- accers to afi records wfren tirey .arrcJit ancl evaluate a pro-' sraor orr behatf of the ii"1.f 1r-il;;;r."fil"to"i"oily, moet stat.e aEen_cies hovc rccognized tha .Comptroir"'.r, luitrority and the irrrgir.tarrce ofthis concepr oriJ tiava i"lVCI"i;;;i"l-;;,,crovidine fuil acccss rotheir records' In tt"ving- eccess to confidential recorrJs, auditors arebrr',rr hv trie pto.,i"ioni 
:l-1h: r;;';;;iline not discrocin-q specificinformation that ie coniidential. 

rs nq( srscrosrn-g sl

"For 
exompte, the Stats Tar Oepartment proVldes our auditorsaccass to pe'x 'rrar ar id corporate ta-x return:. 'The Dupartment of cor_rect ional serviccs 

.pr 'ovid* oui- .uJi tore with cr iminat- ' t , istony recordsan' inmata medicar' r'.r""Ji.-i"r,"Jii ' previcre ou. uuJitorr with studentrccordc'  The civi t  
. l i rvF' '6; ; ;^t  has char.Jlh;-actrar rnedicalclaims 'istorv records of empllye."'.,.r" do anything re:s wourd impainthe-publ ic 'o r ight to know,"6." ' " i i r i r rv,  that rherr iax dorars areoerns spent in art . ." f?.ropl ' l t t i  i i i . , i i ru. : 'especial ly in '  i rcar that are notcubject to ecrut iny by outside". . ; r"-

' l  
he comot"olr"r .made thege commsnt '  in rereasing an examinat ionof the cornmi:sion' t  f i 'o, t ia i" , ; ; ;#;*" t  pract ices. Auoitorr  r tatedthat nothing c:rme to^their  . t t rni i ""^ 'aur ing the course of therr reviewto indicate that trre co,;",t.*iol"*lr' "* operating in occordance withrou n d f ircal p rac,,_._"_t-: now"ve"r-- llrdiao ""' *"."' L-n "'or J 

-to 
comprete th ei r

ffH,:li." 
arrctit because the Coln,ni"ri,rr, ,."furecf icce"s to ccrtain

- . .s irr-o- the commission was estabt ishcd in rg'E, i t  ha6 reportedf yhandled 10,680 co,nptarnqs'  oi  t . , j i . , i rT'mjsconrtuct. l f  
. "r t i ict ,  

7,615 f t1pcrccnt) hovc bee.r ai"rt".a' ir i i io.]t inu".ti;; i ;r;: i iurrng r987 andl 9EE,  the  Commlss ion . rece ived l ,g 'C toarp la i r r ts ,  i r rc lud ing  l ,Z7 l  com_Pla in ts  asa ins t  s ta tc  judse;  
- ; j 'EJ i  

.o .p ru in ts  aga ins t  town jus t i c€s .I he commission Investtgii"i lr-p"--.-."n, of the .compraints agairrst State
i i l i.tii l::.37 

pcrccnt 6i-ir'. '*,1'oi"*'i""t" .g.inritoin-'irrti.", durins

Audi to rs  a rso  ind ica ted . tha t  there  appears  to  he  an  inhcrcn t  con-f l ict  of  i . terest ,n 
.* lq c"r i ; r" i r" i r i . " i r ion_making process. Thceourt of Appealc, yl,_"! j; ;-i};"*io." members 

-the 
cammission isresponsiblc for hondring comprainir  against,  can rurc on uommrscroncleterminatlonr upon " ;irag.;I' "_q,i"lrt-

Rcport t{o. 9O-S-?3
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Commission ol Judicial Conduct

Not Accountable to the public:
Resolving Cha_rges Against Judges
is Cloaked in Secrecy

Report 90.S.23

-J Offlce ol the
State Gomptroller

Edward V. Reoan
State Gomptrdtter



JF

COI'$4ISSION ON JUDICIAL CONDUCT
NOT ACCOUNTABLE TO THE PUBLIC:

RESOLVING CHARGES AGAINST JUDGES
IS CLOAKED IN SECRECY

A. Introduction

The  Commiss ion  on  Jud ic ia l  Conduc t  (Commiss ion )  i nves t i ga tes  comp la in t s
a g a i n s t  j u d g e s  o f  t h e  U n i f i e d  C o u r t  S y s t e m  a n d  d e t e r m j n e s  i f  d i s c i p l i n a r y
a c t ' i o n  j s  w a r r a n t e d .  I n  p e r f o r m ' i n g  j t s  i n v e s t i g a t o r y  a n d  d i s c i p l i n a r y  r o 1 e ,
t h e  C o m m i s s i o n  h o l d s  c l o s e d  d o o r  h e a r i n g s .  T h e  e n t i r e  p r o c e e d i n g s  r e m a i n
sec re t  f rom the  pub ' l i c  excep t  when  a  j udge  i s  d i sc ip ' l i ned .  Even  then ,  a l l
i n v e s t ' i g a t i o n s  a n d  p r e - h e a r i n g  r e c o r d s  r e m a i n  c o n f i d e n t j a l .  I f  t h e  j u d g e  i s
no t  d j sc ip l i ned ,  a l l  r eco rds  o f  t he  p roceed ' i ngs  rema in  sec re t  f o reve r .

The  Commiss ion  has  sh ie lded  i t se l f  f r om any  i ndependen t  rev iew  o f  i t s
o p e r a t i o n s  b y  i n v o k i n g  c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  t h e  J u d ' i c i a r y  L a w .
D u r i n g  t h e  c o u r s e  o f  t h i s  a u d i t ,  t h e i r  p r a c t i c e  o f  o p e r a t i n g  i n  s e c r e c y  w a s
c i ted  to  deny  the  S ta te  Compt ro l  l e r r s  aud i to rs  access  to  con f i den t i a l
ope ra t i  ng  reco rds  the reby  impa i  r i  ng  the  S ta te  Compt ro l  I  e r r  s  ab i  1  i  t y  t o
c o n d u c t  a n  i n d e p e n d e n t  a u d i t  o f  C o m m i s s i o n  a c t i v i t j e s  i n  a c c o r d a n c e  w j t h
genera l l y  accep ted  gove rnmen t  aud i t ' i ng  s tandards .  The  S ta te  Compt ro i l e r  has
t r a d j t i o n a l l y  s e r v e d  a s  t h e  p e o p l e ' s  w a t c h d o g  a n d ,  a s  s u c h ,  h a s  p l a y e d  a
v i ta l  ro le  j n  t he  sys tem o f  checks  and  ba lances  wh ich  s t reng then  ou r  f o rm o f
democra t i c  gove rnmen t .  When  impor tan t  hea r ings  such  as  these  a re  c losed  and
the  S ta te  Compt ro l l e r  i s  den ied  access  to  i ndependen t l y  rev iew  opera t i ng
reco rds ,  t he  c i t i zens  o f  t he  S ta te  a re  fo rec losed  f rom rece i v ing  any
independen t  assu rance  rega rd ing  the  p ruden t  and  fa i r  ope ra t i on  o f  a  c r i t i c i l
S ta te  p rog ram,  wh ich ,  i f  abused ,  nega t i ve l y  a f fec ts  the  founda t ion  o f  S ta te
gove rnmen t .

The Commiss ion was establ ished by Chapter  156 of  the Laws of  1978 to
r e c e i v e ,  i n i t i a t e ,  i n v e s t i g a t e  a n d  h e a r  c o m p l a j n t s  o f  m i s c o n d u c t  a g a i n s t
j u d g e s  i n  N e w  Y o r k r s  U n i f i e d  C o u r t  S y s t e m .  I n  d o i n g  S o ,  i t  c o n d u c t s
i n v e s t i g a t i o n s  a n d  h e a r i n g s ,  s u b p o e n a s  w i t n e s s e s  a n d  d o c u m e n t s ,  a n d  m a k e s
a p p r o p r i a t e  d e t e r m i n a t i o n s  a s  t o  d i s m i s s i n g  c o m p l a i n t s  o r  d i s c i p l i n ' i n g
j u d g e s .  T h e  C o m m i s s i o n  a l s o  h a s  i u r i s d ' i c t i o n  o v e r  m a t t e r s  p e r t a i n i n g  t o  t h e
p h y s i c a l  a n d  m e n t a l  d i s a b i l i t y  o f  j u d g e s .  I t  d o e s  n o t  r e v i e w  j u d i c j a l
d e c i s j o n s  o r  a l l e g e d  e r r o r s  o f  1 a w ,  n o r  d o e s ' i t  i s s u e  a d v i s o r y  o p i n i o n s ,
g i  ve l  ega ' l  adv i  ce or  represent  1 i  t i  gants.  l t ' ihen appropr i  a t ,e ,  i  t  re f  ers
c o m p l a i n t s  t o  o t h e r  a g e n c i e s .

M i s c o n d u c t  i n c l u d e s ,  b u t  i s  n o t  l i m j t e d  t o  t h e  p e r s i s t e n t  f a i l u r e  t o
p e r f o r m  d u t ' i e s ,  h a b i t u a ' l  i n t e m p e r a n c e ,  a s s e r t ' i o n  o f  i n f l u e n c e ,  g e n d e r  b i a s ,
c o r r u p t i o n  a n d  c o n d u c t  o n  o r  o f f  t h e  b e n c h  p r e j u d i c i a l  t o  t h e  a d m i n i s t r a t i o n
o f  j u s t i c e .  D i s c i p l i n e  c a n  b e  i n  t h e  f o r m  o f  a d m o n j s h m e n t ,  c e n s u r e ,  r e m o v a l
o r  r e t i r e m e n t  o f  t h e  i u d g e

The  Commiss ion  i s  composed  o f  11  members  se rv ing  fou r  yea r  t e rms .  Fou r
members  a re  appo in ted  by  the  Governo r ,  t h ree  by  the  Ch ie f  Judge  o f  t he  Cour t
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o f  Appea ls ,  and  9ne  each  by  the  fou r  l eade rs  o f  t he  l eg i s la tu re .  The
C o n s t i t u t i o n  r e q u ' i r e s  t h a t  C o m m i s s i o n  m e m b e r s h i p  i n c l u d e  i o u r  j u d g e s , ; a
leas t  one  a t to rney  and  no  fewer  than  two  1ay  pe rsons .  The  CommisJ ion - . f . . i i
a  c h a i r p e r s o n  a n d  a p p o i n t s  a n  a d m i n i s t r a t o r ,  w h o  i s  r e s p o n s i b l e  f " ;  h i ; i ; ;
and  superv i s ing  s ta f f  under  the  d i rec t ' i on  o f  t he  commiss ion .

The  Commiss ion  has  an  admin fs t ra t i ve  s ta f f  o f  41  emp loyees ,  I nc lud inq
a t t o r n e y s ,  i n v e s t i g a t o r s ,  a n d  s u p p o r t  s t a f f .  A l t h o u g h  t h e ' C o m m i t t i o n i ; - ; ; ; ;
o f f i ce  i s  l oca ted  i n  New York  C i t y ,  i nves t i ga t i ons  

-a re  
a l so  conduc ted  f romo f f i c e s  i n  A l b a n y  a n d  R o c h e s t e r .  T h e  c o m m i i s i o n  s p e n t  a b o u t  9 2  m i l l i o n  i nf i sca l  yea r  1988-89 .

- - .D ra f t  c -op ies  o f  t he  ma t te rs  i n  t h j s  repo r t  we re  p rov ided  to  Commiss ion
o f f i c i a l  s  f o r  rev iew  and  comment .  The i r  comments  were  cons ide red  i np repa r ing  th i s  repo r t  and  a re  a t tached  as  Append ix  A  to  th i s  repo r t .

Commiss ion  o f f i c i a l s  d i sag ree  w i th  ou r  recommenda t ion  tha t  t heCommiss ion  p ropose  l eg i s - l a t i on  au tho r i z ing  the  S ta te  Comf t ro t te r  t o  have
access  to  the  Commiss ion rs  non -pub l i c  . ope ra t i ng  reco rds  fo r  aud i t  pu rpo fe i .
T h e  C o m m i s s i o n  s t a t e s  t h a t  j t  i s  n o t  j n  t h e  b i s t  p o s i t i o n  t o  s e e k . ; h ; ; ; ;
i n  t h e  l a w  w h i c h  m a k e s  C o m m i s s i o n  r e c o r d s  c o n f i d e n t i a l ,  b e c a u s e  , , . . . 4 h ;
C o m m i s s i o n  h a s  s o m e  s t r o n g  d o u b t s  a b o u t  t h e  k i n d  o f . . . . r ,  U . i n g  s o u g h t  f o r
the  pu rposes  exp ressed  i n  you r  repo r t

-  } le  sought  aeeess to  Commiss ion records to  determine whether  the
Commiss ion  conduc ts  tho rou_gh  inves t i ga t i ons  and  t l ea r i ngs ' ,  and  tha t  i t
d o c u m e n t s  i t s  d e c i s i o n s  f o r  d ' i s m ' i s s i n g  c o m p l a i n t s  a g J i n s t  j u d g e s ,  o fd i sc ip l i n ing  j udges .  l , / e  d id  no t  a i t emp t  to  de te rm ine  whe t ie r  t heCommiss ion rs  dec i s fon -s  were  app rop r ia te ,  and 'we  wou ld  nJ  p "opo t "  t o  do  so .l ' / e  b e l j e v e  t h a t  t h e  C o m m i s s i o n  s e r v e s  a  v i t a l  p u b l i c  t u n c l i o n  i n  a ; s f o s i n g
o f  c o m p l a i n t s  a g a i n s t  j u d g e s  a n d  t h a t  i t  i s  i ;  t h e  p u b ' l i c i i ' . i n t e r e s t  t h a tth i s  f unc t i on  be  p rope r l y  conduc ted .  However ,  due  to  the  Commiss ion rs
i n v o k i n g , o f  t h e - c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  t h e  J u d i c i a r y  L a w  d u r i n g  o u ia u d j t ,  t h e  C o m m i s s i o n ' s  a c t j v i t i e s  r e m a i n  s h i e l d e d  f r o m  i i d e l e n d e n t  r e v i e w
and  the  c i t i zens  o f  t he  S ta te  a re  den ied  i ndependen t  i t i [ " . n . .  t ha t  ac r i t i c a l  S t a t e  p r o g r a m  i s  o p e r a t e d  i n  c o m p l i a n c e  w i t h  a l l  a f p l i c a b l e  t a w iand  p rocedures .

Because  the  Commiss ion  has  re fused  to .p ropose  l eg l s la t i on  to  open  i t sreco rds  to  the  l t a t -e  Compt ro l l e r ' s  i ndependen t ' rev iew ]  we  sugges t  t ha t  t heleadersh ip  o f  t he  S t l ! 9  Leg is la tu re  cons ide r  ac t i ng  to  p "ou" id .  t he  S ta teC o m p t r o l l e r  w i t h  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  f o r  a c c e s s  t o  t h e  C o m m j s s i o n r s
non-pub ' l  i c  reco rds  fo r  aud i t  pu rposes  so  the re  can  be  adequa te  pub l  i ca c c o u n t a b i l i t y  o v e r  t h i s  v j t a l  g o v e r n m e n t  a c t j v i t y .

W i th in  90  days  a f te r  t he  f i na l  re lease  o f  t h i s  repo r t ,  as  requ i red  byS e c t i o n  1 7 0  o f  t h e  E x e c u t i v e  L a w ,  t h e  A d m j n i s t r a t o r  o f  t h e  C o m m i s s i o n  s h a l lr epo r t  t o  t he  Go_verno r ,  t he  S ta te  Compt ro l  1e r  and  the  l eaders  o f  t heLeg ' i s l a tu re  and  f  i  sca l  commj t tees ,  adv r ' s i ng  wha t  s teps  " . . .  t aken  toimp ' l emen t  t he  recommenda t ions  con ta jned  he re in ,  and  where  recommenda t ions
were  no t  imp lemen ted ,  t he  reasons  the re fo r .
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I n  add i t i on  to  ma t te rs  d j scussed  i n  th i s  repo r t ,  we  have  p rov ided  the
Commiss ion  w i th  comment ' s  conce rn ing  ce r ta in  f i nanc ja l  managemen t  p rac t i ces
a t  t he  Commiss ion .  A l though  these  ma t te rs ,  wh ich  a re  con r - i de red ' to  be  o f
l e s s e r  s i g n i f i c a n c e ,  a r e  n o t  i n c l u d e d  i n  t h i s  r e p o r t ,  t h e  r e c o m m e n d a t i o n s
shou ld  be  imp lemen ted  to  improve  ope ra t i ons .  I nc luded  i n  th i s  l e t t e r  i s  ou r
repo r t  o f  i  n te rna l  con t ro l  s  ove r  f i  nanc ia l  managemen t  p rac t i ces  o f  t he
C o m m i s s i o n .


