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Doris L.  Sassower,  Director
FROM:

Dear Edi tors:  I
I

Faxed herewith is my rrl-,etter to the Editorrr. In the event it is
not published, I request an opportunity to set forth, with more
detai l ,  the shocking events that occurred in connection with
Judge Leviners conf i rmat ion,  ds wel l  as the substant ive issues of
my aborted presentation in opposit ion.

A copy of my written testimony is also enclosed. Should you wish
the compendium of substantiat ing documents referred to therein,
please let me know.

VAry truly you

DORIS L. SASSOWER
Director, NINTH JUDICIAL COI{II{ITTEE
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Sep tember  13 ,  1993

New York Law Journal
Let ter  to  the Edi tor
111 Eiqht  Avenue
New York,  New york 10011

Dear  Ed i to r :

The Law Journarrs  f ront -page coverage (g/B/g3,  o f  the

senate Judic iary  commit teers purpor ted ,publ le  hear lng,  on the

conf i rmat ion of  Judge Howard Levine to  the cour t  o f  eppears d id

not  d iscuss the substant ia l  legal  and eth ica l  issues r  sought  to

ra ise in  opposi t ion.  The senate Judic iary  cornni t tee not  on ly

del iberate ly  =, rpprJ==.d sueh issues,  but  publ icry  n isrepresented

the nature of the opposit ion when it  reported to the senate prior

to  the vote taken imnediate ly  thereaf ter

Such suppression and nisrepresentation by the senate

Judic iary  cornmi t tee can be readi ty  ver i f ied by cornpar ison of  my

wr i t ten s tatement  wi th  the t r lnscr : ip ts  of  the "publ ic  hear ing ' l

and the senate proceedings.  Ref lected there in is  noth ing less

than a knowing f raud upon the senate and the pubt ic  at  rarge by

the senate Judic iary  comrni t tee.  wi thout  sueh f raud,  aeeompl lshed

in the presenee of  Judge Levine and wi th  h is  tac i t  approvar ,  he

wou ld  no t  now be  s i t t i ng  on  ou r  s ta te ' s  h lghes t  cou r t .

My orar  test imony,  requi red by the senate Judic iary

committee to be furnished in advanee ln writ ten form, made

ser ious charges against  Judge Levine based on h is  par t ic ipat ion



n:

New York Law Journal Page Two September 13,  l_993

in the Appel rate Div is ion,  Thi rd Depar tment  panel  which decided
the pol i t ica l ly -explos ive ease of  se@. Those
charges lrere substantiated by a compendium of documents, suppried
to the senate Judiciary comrnittee members to support my request
for  invest igat ion before conf i rmat ion.

r t  was wi th  such documentary proof  in  hand and the fu l r
f i les of  the cast racan case in  the possessLon of  i ts  eounser  that
the 12 arr - rna le members of  the senate Juct ic iary  comni t tee
refused to pern i t  me to pubr ie ly  present  the eoncrete and
spec i f i c  ev idence  o f  Judge  Lev ine fs  d i squa r i f y i ng  j ud rc ia l
n isconduct-  The commit tee was fur ly  av/are that  r  was test i fy ing
not  on ly  as a wi tness wi th  d i rect  personar  knowledge of  the
fac ts - -hav ing  been  p ro  bono  counse r  to  the  qas rs * , '
Pet i t ioners--but  as an exper t  in  the f ie ld  of  Judic iar  se lect ion.
These lnc lude e lght  years of  serv ice as the f i rs t  woman member of
the Judic iar  serect ion conmit tee of  the New york s tate Bar
Associat ion,  evaruat ing the qt ra l i f icat ions of  every Judic iar
candidate f rom Lg72 to lggo for  the cour t  o f  Appeals ,  the
Appe l l a te  D iv i s ions ,  and  the  Cour t  o f  C la ims .

s u c h  i n v a l u a b l e  t e s t i m o n y - - e o n s t i t u t i n g  t h e  o n r y
opposi t ion being presented at  the f ,publ ic  hear ing, r__t ras hal ted
af ter  ten minutes on threat  o f  phys ica l  removar .  The senate
Judiciary conrnittee did not carr upon Judge Levine to respond to
the ser ious charges being made agarnst  h i rn .  Nor  d id  Judge
Levine, seated in the front row of the audience, eome forward to
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deny the truth of  the charges or to protest  the
r iqht  to present and the pubr lcrs r ight  to know
e v i d e n c e  a g a i n s t  h i m .

what  took p laee before the eyes of  Judge Levine at  the
t 'publ ic  hear ingrr  and,  thereaf ter r  oh the f loor  of  the senate hras
conduct  by publ ic  o f f icers which subver ted the democratLq and
judic iar  nominat ing processes.  These ident icar  l -ssues r i rere at
the very hear t  o f  the CaS_tracan v.  Cofav i t .  lawsui t .  Indeed,
the thrust  o f  ny test inony against  Judge Levine was h is  fa l rure
in cast racan to protect  the processes of  dernocracy and Judtc ia l
noninatLon,  where to  do so would have threatened h is  po l i t ica l
pa t rons  and  j eopard i zed  h i s  j ud i c ia l  asp r ra t rons .

How i ron ic  that  Jur lge Levine,  wi th  h is  conf i rmat ion
hanging in  the barance at  the ,publ ic  hear ingr , ,  again chose to
protect  h is  career  over  h is  duty  to  protect  the pubr ic  f rom the
corrupt ion of  the demoerat ie  and jud ic iar  nominat ing processes
that  was occurr ing before h im.*  He thereby gave the most  v iv id
test i rnony eonf l r rn ing my posi t ion:  that  i t  hras ser f - in terest ,  not
the publ ic  in terest ,  that  mot ivated the deeis ions in  gas l r .aean.

DORTS r,. SASSOWER
Director ,  NINTH JUDICIAL COMMITTEE

cur ta l lnent  o f  ny

the extent of the


