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October 16,2001

New York Law Journal
29Elk Street
Albany, New York 12207

ATT: John Caher

RE: "Judicial Election Reform Sought: State Joins National Pushfor Greater
Civility in Campigns for Bench", front-page, NyLJ, 10/16/0l

Dear John:

Following up our telephone conversation in which I inquired as to citizen participation in
yesterday's symposium in Albany and in the proposed establishment of "bar-operated judicial
election campaign committees to monitor compliance with the Code of Professional
Responsibility and the Code of Judicial Conduct", enclosed are:

(l) CJA's ad,"Time for a Nevv Westchester Sunogate- (lll6l(/f., Journal News), reprinting
Doris Sassower's published letter to the editor

(2) the ABA's brochure on its "Justice Initiative Program", which is run out of its Justice
Center under the directorship of Luke Bierman;

(3) I.IYLJ's notice of the Appellate Division, First Departnent's calendar forNovember 2l{,
l0 am. [the day before Thanksgiving] listing my appeal "hssower v. Comm. On Jtdicial
Conducf';

(4) Luke Bierman's September 27b letter to me - reflectin g, inter alia, my ruquest for the
AIIA's assistance in my Sassower v. Commission apped, [heretofore rejected, without
reasons] and the Justice Center's rejection, also without reasons, of CJA's request to
participate in Justice Initiative programs.

As should be obvious from review of my Novembcr 13, 2000Report on the bar associations'
complicitious role in "merit selection" to the NY Court of Appeals - including that of the NyS
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Bar Associdion - the bar associations' leadership has its own self-interested agend4 which is
indifferent to the public interest, as well as to the intere$ of its own rank and file, plainly affected
by the fitness ofourjudges.

That the State Bar failed to contact me for information pertaining to judicial setection - despite
your helpful suggestion that it do so - is only further reflective of its dishonest refusal to confront
the kind of evidence that CJA has long been providing it as to the manipulation of judicial
selection.

Thanks.

Yours for a quality judiciary,

&a+
ELENA RUTH SASSOWER, Coordinator

, Center for Judicial Accountability, Inc. (CJA)

Enclosures
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INITIAIIVES
PROGRAM

II.JSTICE

ihelping b'er associations, courts -

i,and the pwblic - improve our justice
isystem

www. ab a net. o rg/j usti ce

...fact sheets on key justice im-
provement topics

...a Survey Report with state-
by-state activity summaries

...justice improvement resource
guide with books, articles and
organizations of interest

...publication ordering

...information on OJI activities

...links to other organizatior-ts
.

.. .reports, including proceedings
from the Forum on /ustice Im-
provements

- in short, a wealth of infarmation

www. ab a n et. o rg/j usti ce 1,.

i ,

i.

I
i

750 N. Lake Shore Drive
Chicago, IL 60611
3r2t988-6138
Fax: 3121988-6100

, wryw.abanet.org/justice
e-mail : j ustice@a banet.org

'4BA lustice Initiatives Program

helping bar assaciations, courts -

and th"e public - funprove our iastice

:Ystem

Coalition for fustice
John f .  Cunin, |r. ,  Chair

Committee on State lustice Initiatives
Burnham H. (Hod) Greeley, Chair

Staff 
:

Robert D. Evans, Senior Manager

Johrr Sweeney, Director, O)I

|anet Jackson, Associate Director
Marv Ann Peter. Assistant Director
beidra Franklin. Administrative Asst.



WTIAT IS AIUSTICE HOW CANWE HELP?
INITIATIVE?

Clearinghouse...

A "justice 
initiative" is any effort to improve Disseminating information on more than

iustice that partners the courts, the bar and 1,000 justice improvement activities, such as..
the public. It can be as broad as a multi- ...user-friendlycourts
year state effort to revamp the court system .. judicial selection
or as narrow as an effort to set up an infor- .S ...jrry reform
mation booth in a local courthouse. Y

\ 
...citizen's conferences

The ABA Justice rnitiatives program,s ."g"- 
. t;p ._jffi;y#r?lc 

trust and confidence
ing focus is encouraging bars and courtsat--
the state and local levels to reach.,irut and- * 

k'*-**",*
involve the non,-.law,rer coin'nrirtitrrjin ihisj 

-*q ryr'DdtT;e-B,K,Tj tfrt vuheel!

Publications...

Roadmaps - a topical series of "how

to" booldets for use by the bar, the
bench and the public to implement
meaningful change. They contain dis-
cussion points, questions for public
forums, speakers, websites and more.
Topics include: judicial selection,
community involvement, justice sys-
tem funding, iudicial independence,

iury reform, access to iustice, user-
friendly courts and ADR.

Summary Report 20OO - an annua.
compilation of iustice improvement
activities and justice initiative pro-
jects across the country

Funding Your fustice Initiative Pro-

iect (Coming Soon!)- a how-to-guide

Small Group Design and Implemen-
tation Workbook- includes discus-
sion guides, sample letters and more

Forum Summaryof Proceedings -a
valuable resource on substantive topics

Conferences...

,4BA Forurn on fustice Improvements - this
long running conference series for bar lead-
ers, court personnel, ABA leadership and
tlg_glli. provides an intensive treatmerlt
of selected justice improvement topics with
an emphasis on community involvement.

rnvolve the non,-.lawyer commtrniw in thisj
ettorL. Uommunity involvement brings frestd

yc l  ( -O l I l I I lUTWt 'V  ln  tn ls - j  -  -d : j . . ! r_ . . . -  .

elfort Com*@gs frestri $ ,r_^_- 

-'are'

ideas and g...r"i., broad ,,rppoa"ro, ..-' ..**. 
* Prompting ltouse-.. r,

sulting reJommendations ""i improve- 
'''SW 

i
ments. It builds public confidence in iustice 

Backg.royn{ rnaterials on topics your bar/
by demonstrating that judges and lawyers I i 

court is looking at 
\

will work with the public to U.rita a better i t F ; i.,
system. .i 

- 
BI Providingtescriirtions'system. ,; 

- 
A i 

Providingtescriirtions'ofl state determined

h & best practices i; i
The iustice initiatives effort is content neu- $; * #
tral, with the ABA supporting the process of # ffi f 1"*rlstate-bitstate survey on barlcourt
community involvementl-not anv particular $ E lusucgimProvemenLactivity
p c . , F  : { - ,L J -"i..i,"r . 

. 
#"i\rar_.aar,-\rr.rrrlruu, .

The ABA Cdalition-{or fustice, whic$tt 
r 6 , 

\;
both lawyer and non-lawyer members,6v#,*nu*o_." E $ecfnjc.at 

assiilance in developing your jus-
sees the iustice initiatives program. 'lt *p.k, 

*tu"i*#rs! tr ,,,fice initiative projects
closelywith the Committee on Stat.Ir:stice ...,.".
Initiatives, which encourages cooperativ-q-qr.*h;.:i:;j, Model/Demonstration Project- modest start-
bench/bar/public efforts at the state and lo- 

--*''. 
uP grants to implement recommendations

cal levels. The program is staffed by the Q,f;,- 
"'::'r':' 

arising from justice initiatives
fice of fustice Initiatives (OII) in Chicago.

S Workshops, Seminars, Videos
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Defending Liberty

Hon. Norma L.  Shaoiro
Chair, lustice Center

Coordinating Council
U.S.  Distr ic t  Court

10614 U.S. Courthouse
601 Market Street

Phi ladelphia,  PA 19106
(215t 597-9141 FAX: (215) s8O-2146

judge_norma_shapiro@paed.uscourts.gov

D. Dudley Oldham
Chair, Standing Committee on

ludicial Independence
Fulbr ight  & Jaworski ,  LLP

1401 McKinney Street ,  Sui te 5 l0O
Houston, rx 77010-3095

(713\ 651-5397 FAX: (71 3) 651-5246
doldham@f u I bright.com

Burnham H. (Hod) Creeley
Chair, Coalition for lustice

, Chun Kerr Dodd Beaman & Wong
Hawaii Tower

Sui te 900
Honolulu,  Hl  9681 3-381 9

(808) 528-8200 FAX: (808) 536-5869
greeley@honlaw.com

Hon. Diarmuid F.  O'Scannlain
Chair, Judicial Division

U.S. Court of Appeals, 9th Circuit
555 SW Yamhill Street

Portland, OR 97 204-1 37 0
(5031 326-2187 FAX: (503) 326-4900

diarmuid_oscannlai n@cag.uscourts.gov

Thomas Z. Hayward, Jr.
Chair, Standing Committee on
Federal ludicial lmprovements

Bell Boyd & Lloyd
70 W. Madison

Sui te 3300
Chicago, lL60602-4284

13121 807-4340 FAX: (312) 372-2098
thayward@bel lboyd.com

Hon. .lohn M. Vittone
Board of Covernors Liaison

. U.S. Deoartment of Labor
800 K Street

Suite 400
Washington, DC 20001

(2021 693-7s4s FAX: (202) 693-738s
jvittone@oal j.dol.com

IUSTICE CENTTR STAFF
Luke Bierman

Director
541 N. Fairbanks Court

Chicago, lL 60611
(312) 988-5102 FAX: (312) 988-5709

biermanL@staff .abanet.org

Marcia L. Kladder
Associate Director

541 N. Fairbanks Court
Chicago, lL 60611

(312\988-5722 FAX: (312) 988-5709
kladderm@staff .abanet.org

JUSTICE CENTER
AMERICAN BAR ASSOCIATION

fustice Center
Coordinating Council
541 North Fairbanks Coun
Chicago, l l f inois 60611-3314
{812) 9BB-5147
FAX: (312) 988-5709

September 27,2001

Elena Ruth Sassower, Coordinator
Center for Judicial Accountability
PO Box 69, Gedney Station
White Plains, NY 10605-0069

Dear Ms. Sassower:

I have your letter dated September 26,200r, with attachments. It is
unforhrnate that you have misinterpreted several aspects of our
telephone conversation on Septemb er 26,2001. Let me recap:

I Your request for amicus and other
Sassower v. Commission on Judicial

assistance in the appeal of
Conduct was considered by

the ABA Standing Committeq on
rejected. The Committee's decision
by letter dated May 3, 2001.

Judicial Independence and
wils communicated to you

Your request for reconsideration and an invitation to the ABA
Annual Meeting and the october Justice Initiatives program as
cornmunicated by your May 30, 2001 letter to me is on my desk
for action but you misunderstand that no attention has been given
to those requests. Suffice it to say that the request for
reconsideration remains pending and a determination will be
communicated to you when made. Obviously, you were not
invited to participate in the ABA Annual Meeting program and
have not been invited to participate in the Justice Initiatives
progam in October.

During our phone conversation on September 26, 2001, and
again in your letter of that date, you make several accusations
about how your requests and communications have been
handled. Suffice it to say that they have been dealt with by the
entities to whom your requests are directed and replies are
forwarded when appropriate. You should keep in mind that the
ABA and its entities have limited resources and make difficurt
decisions about how to use those resources.



ElenaRuth Sassower
September 27,2001
Page2

4 You indicated that you were contacting paul ve,rtuil about these
matterc. Please be advised that he has asked me to inforrr you
that any communications with him should be forwarded to my
attention.

lwhen the appropriate entities have made determinatioru regarding your
requests, you will be advised in due course. Regarding your request for
copies of the Road Map publications, please order therr through the
ABA Senrice Ce,lrter.

Very tuly ]oult,

\tu R;-
Luke Bierman

oc: PaulVeftuil
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0l-2245Credit Suisse v Crisanti
fil784Pmple v. Forrest Whitak-

er
0l-2670Pagliaccio v. Holbom

Corp.
0l-2249Pallot v peltz
0l-1386Mavica v NYCTA
0l€lN Hamilton v. Fab Indus-

ner a/k/a

l2 Noon
60 I 963/0 I Montrose lnvest-

ments v. Fidelity Holdings
Inc.

2 P.M.
60020f 00 Kassis v. Mosallem

FR|DAY, OCT.26

9:30 A.M.
I 6855/93Graske v. McHugh

l0:30 A.M.
23366/93 Flores v. Dearbome

Management, Inc.
r l  A.M.

603347/00Vinder v Showbran
Leasing & Mgt. Inc.

l l :30 A.M.
602568/99 Vermont Teddv Bear

Co. v. 538 Madison Rltv Co.
600572/00 Kensingotn House

co. v. Oram

tot|DAY, OCT.29

10:30 A.M.
22849/93Gonzalez v. Our Aladv

of Mercy Medical Center
l l  A.M.

l2096i798Bonds v. NyCHA
12 Noon

24338/99Zeides v. Hebrew
Home for the Aged at
Riverdale

TUESD Y, OCT. 30
T P.M.

121636/97 Azzu v. Reardon
2 P.M.

5631/99 Roman v. Roman

WEDIIESDAY, OCT.3I

9:30 A.M.
601922/96Uddle, Robinson &

Shoemaker v Shoemaker
l0 A.M.

16640/96Santiago v. Ailied Out-
door Advertising, Inc.

WEDXESDAY, t|OY. t4
9:30 A.M.

350602/9TMcManus v.
McManus

l0 A.M.
16988/9lV.A.L. Ftoors, tnc. v.

Aetna Casualty and Surety
uo.

WEDNESDAY, XOV.21

9:30 A.M.
600821/01 L3 Communications

Corp. v. Channel Technolo
gies, Inc.

APPELL/ATE
TERM

60 Centre Street
Room 408, l0 A.M.

NewYork
County
----{llrlrrrr-

IIOTIGE:
Please calt 800-COURT-

IIIY or 888{OURTlyy for
updated information con-

Harver,Danielle Hamer
0l-l929Schultz v. 400 Coopera

tive
97434ti People v. Franklin

Navarez
0G3981 Pmple v David Snip€s

a/ly'a David Swipes
99{320 Pmple v. lrwin White
994553People v. Paul Bowman

4lva Devon Jones
994688People v. James

Williams
0l-2703Zuckerwise v. Sorceron
0G5434Sassower v. Comm. On

Judicial Conduct
0l-2627(02) Ciao Europa, lnc.

v Silver Autumn Hotel
0l-2543lfuulwich v. Posner
0l-1958Perez v NYCTA
973332People v Francisco

Ramirez
0l-2658Prenty v. Cava Con-

struction
0 l-2304 Bongiasca v. Bongiasca
0l-2l67Kent v. Kent
0l-l906Coughlan v. Tumer
0G5l5l Edinboro v NYDHR
0l-l973Bivins v. Zeckendorf
0l-2690(02)N Chait v. Chait .

FEDAY' ]{OY.23

.  l0 A.M.
0l-l598Perez v. NYCFTA
0l-l925Lunan v. Mormile
0l-2036Regaldo v Independent

Welding
0 l-l32OTucker v. Loriero
199G7034 People v. Paul Mar-

tinez
0l-2500Fredericks v. North

General
995l57People v. Marcell Ross
0 I J 863Manrique v. Warshaw
9&10201 People v. Robert

Braun a,/ly'a Robert Brown
0l-20l7Kent v. Papert Comp&

nles
9931 4TPeople v. Tangeria

Stradlord
0 l-l587lgarashi v. Higashi
fiL2878People v Daisy Contes

a,/ly'a Daisy Cortes
0l-1964(02) Sumner v. Sumner
0l-l5l2Coleman v Norton
0 l-l826Chrisomatides v. Ekow
0l-1089t^amot v Citv Of New

York
0ll lSTHarwood v. Chaliln
0l-266?N Robert v Straus pro

ductions v Pollard
0l-2410N Wise v Blue

Sullivan, PJ.; Roaenbcrgcr,
Nardelll. Wllliams

and Tom, JJ.

The followlng casea have
been rheduled for pre-argrr
ment conference on the dater
and at the tineo indicated:

tot|DAY, ocT. t5
9:30 A-M.

602532/99 HRH Construction
Corp. v Forest Electric Coep.

l0:30 A.M.
601253/00lCS Yarn Corp. v.

Incomex, Inc.
ll:30 A.M.

60,3145/97Wien & Malkin LLp v.

Monday, October 15, 2001 NEW YORK LAW J(

Continued from page l0

A law guardian shall ask the Court to assign additional counsel if the
law guardian discovers a potential or actuil conflict in his/her repre
sentation of multiple children in the same family.

A law guardian shall act in a manner consist-ent with the tawyer,s
Code of Professional Responsibilitv.
_ A law guardian shall not assume the role of social worker or mentalhealth professional, but shall,seek the assistance of sucn profession_
als on behalf of the child when appropriate.
. A,law guardian shall not engagi in ex pdrfe communications withthe Court absent waiver by all-pa*rties.
_ A law guardian shall not communicate with the parties in theabsence of their counsel or without counsel,s Gti"n permission.

^^1 ly 
guardian, so long.as.she/he is the legal refresentative, advi_sor ano advocate for a child in a custody and/oi visitation matter,shall not act as a witness or submit *y *ritt"i i"port, to the courtatrny point during the proceedings oi in any subruqu"nt proceed_

lngs.
A lawyer who has met the necessary training and cettification

requirements established by the Commitiee to Ceriify Law Guardians
for Appointment in Domestic Relations frf"tt"i, rnuy apply for and beaccepted as law guardians in the First Judicial Oepltment. Agencies
:: 

p-.iy:t".Ju*IirTr 
Tuy not be quatified as a whoie ro represent chil_oren ln the First Judicial Department, but individuil attorneys

employed by such agencies or private law firms may do so if theymeet the necessary training and certification requirements.
A law guardian shall recejve continuing educa-tion pertinent to therole of the law guardian, including rerevan"t "t"* tu"-n-u" child groruth

and development, domestic violence, substan"" "bur", family Jynam_ics, and childhood and adult mental health issues.
A law guardian shail not participate in contested monetary issuesraised in a matrimonial proceeding such as equitable aistriUution,

T:l1l:111.-"^lnd.child support, except where retevant to custody andvrsltatlon determinations.

,..J1,,:,r1r,,""s or the oorJnii"Ji,liil" *" supreme court, First
jl:^,:1"1 uepartment, by virtue of the authority vested in them, effec_uve rmmedratety, amend part 614 of the Rules of the Court (22 NYCRR,Part 614) to add Appendix A as follows:
PARTfT4.COMMITTEE TO CERTIFY LAW GUARDIANS FORA"pporNrMENr rn 

TyTrc 
REr-{noNS MATTERS

APPENDD( A. COMMITTEE TO CERTIFY T.AW GUARDI.ANS K)R
APPOINTMEI\IT IN DOMLSTIC RELTNONS MATIERS

.. T\e.Appellate Division, First Judicial O.pu.trrr"ni, in furtherance ofits obligation to provide for the upp"int*""i oi competent lawguardians approves the bylaws coniained n"i"ir. Certification iorappointment.as alaw guardian is a privilege granted to qualified attoi_neys by the Appellare Division, pirjt fuOiiia"Oeparlment.
BYI.AWS

l. Quorum and Vodnf
l. I A quorum of a mijority of the Committee is required for the con_duct of business.
1.2 Final action on proposed guidelines requires a majority vote oftne ouorum.

2. Application for Certification
2.1All_applications for certification as a law guardian shalt beaddressed to the Coordinator.
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2.2The Coordinator shall examine each application for facial suffi_
ciency..lf the application is found to beinsufficient, the Coordi_
nator shall return it to the applicant.

2.3 The Coordinator shall promptly assign every application not
^ _ returned pursuant to 2.2 to a Committ-ee memtel fbr review
2.4'the Coordinator shall interview the applicant p.io. to the Chair

or Committee taking action on the application. ine Coordinator
- _ snalt report the results of the meeting to the Chair.
2.5 Within sixtydays of receiving the appTi.uti"n, it . assigned Com_

mittee member shall: review at leijt one of 
'the 

requlred refer_
ences in. each. category listed on the application, confirm that
:l: X?.?]'^.i?,^i: 

r:Ci":..."q as an attorney in good standing with
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the Office of Court Adminisrration, and.e.ori-en; iil;firg';;
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