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At  an  I .A .S .  Pa r t  _ ,  o f  t he

J Supreme Court of the State of Newb ill',Ii "i""tS.'"X ,"'u "t"' t1'uTE?t"t";f
courthouse, on the ,{o auy oi
A u g u s t , 1 9 9 1 .

SUPREME EOI'RT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

----x
In the Matter of the Application of RACHEL SADY
and MARIO M. CASTRACAN,

; Petit ioners, Index No.

for an Order, pursuant to Sections t 6-1-00 , L6-::o2, /)- +2 t ( ? |
16-L04,  L5-105 and l_6-L1_6 of  the Elect ion Law,  ORDER TO

SHOW CAUSE

-vs-

Hon. J. EIrlllETT MURPHY, Adninistrative Judge of
the City Court of the City of Yonkers, State of

I  New York,  ANTHONY J.  COLAVfTA,  Esg. ,  Ind iv idual ly
and as Chairrnan, WESTCHESTER REPUBLICAN COUNTY
COMMITTEE, DENNIS UEHfEL, fndividually and as
Chairman, WESTCHESTER DEMOCRATIC coUNTY COMMITTEE,'
RICHARD L. WEINGARTEN, Esq., Individually and as
forrner Chairman, WESTCHESTER DEMOCRATIC COUNTY
COM}{ITTEE, VINCENT NATRELI,A, Tndividually and as
Chairrnan, WESTCHESTER CONSERVATIVE COUNTY COMMITTEE,
LLOYD KING, JR. and Hon. CAROLEE C. SUNDERLAND,
Commissioners constitut ing the WESTCHESTER COUNTY
BOARD OF ELECTIONS of the State of New York,

Respondents,

for an Order (1) declaring invalid the three
Petit ions purport ing to designate Respondent Hon.
J. EMII{ETT II{URPHY as candidate for nornination by the
Democratic Party, Republican Party and Conservative
Party for the public off ice of Judge of the County
Court of the County of Westchester, State of New york,
in the Primary Elections to be held on September
7- �2 ,  l -991,  and as the nominee for  such of f ice of  sa id
three poli t ical part ies, in the general election to
be held on November 5,  L991,  and (2)  s t r ik ing h is  name
from the respective ballots to be used in the primary
Elect ions and in  the genera l  e lect ion to  be held on
said respect ive dates.



Upon reading the annexed petition of RACHEL SADY and li[ARfO

M. CATRACAN, verified the fu day of August, 1991, and upon the

originat respective three (3) designating petit ions designating

the Respondents, Hon. J. EMI.{BTT MURPIIY, ds a candidate for

nomination by the Democratic, Republican and Consetrrative Parties

for the public office of Judge of the County Court of Westchester

County, New York, in the Primary Election to be held Septernber

L2, 1991, ds more ful ly set forth in the annexed petit ion, and

upon al l  the proceedings heretofore had herein, i t  is hereby

ORDERED, that the Respondents herein show cause before this

Court ,  dt  an I .A.s.  Part  g-  thereof , to be held at the County
(lvn*v-ri* /ror

Courthouse, on lLl Grove Street, in the City of White Plainsrzf New
'tV' l-

York,  on the /  day of  August ,  I99L,  a t  9 :30 orc lock in  the

forenoon of that day, or as soon thereafter as counsel can be

heard, why an order should not be rnade and entered herein:

1. that the Contract embodying the Three Year PIan of the

party leaders, also known as rrCross-Endorsementstr, entered

into by Respondents, COLAVITA and WEINGARTEN, and thereafter

adopted and rati f  ied by Respondent, I I{EHIEL, and the

contracts entered into by Respondent, COLAVITA with

Respondent, NATRELLA, be declared i l legal, invalid, void and

against public policy,

2. that Respondent, Hon. J. EMMETT IIIURPHY, be declared

ineligible to sernre as a Judge of the County Court of

Westchester  County,  and d isqual i f ied f rom being the



candidate of any party for election to such off ice,

3. that the designating petit ion or petit ions f i led by or

on behalf of the above-named Respondent candidate, with

Respondent ,  Westchester  County  Board of  E lect ions,

purporting to designate said Respondent candidate as a

candidate for the Democratic, Repubrican and conserrrative

nominations for the public office of County Judge of

Westchester County, New York, in the Prinary Election to be

h e l d  t h e  L 2  d a y  o f  S e p t e m b e r ,  1 9 9 L ,  b e  d e c l a r e d

insuf f ic ient ,  defect ive,  inval id ,  nu l l  and vo id;  and

4. that Respondent, Westchester County Board of Elections

be enjoined, restrained and prohibited frorn printing and

placing the name of the said Respondent, Hon. J. EMMETT

I{URPHY as a candidate for the Democratic, Republican and

Conserrrative nominations for the public office of County

Judge, Westchester County, New York, on the ballots to be

used at the Prinary Election to be held on Septernber L2,

1991; and the general election to be held on November S,

1991i and for such other and further reLief as to this Court

may seem just and proper in the premisesi and it  is further

ORDERED, that the respondents herein constituting the

Westchester County Board of Elections, be, and they hereby are,

ordered and directed to produce upon the hearing of this Order to

show cause, the aforesaid three (3) designating petit ion or

petitions purporting to designate the said respondent candidate



for nomination by the Democratic, Republican and Conserlrative

Parties for the said public off ice of Judge of the County Court,

westchester county, New York, and to produce the pennanent

personal registration poll  cards of voters in said county.

Sufficient reason appearing therefor, it is further

ORDERED, that serrrice of a copy of this order, together with

a copy of the papers upon which it is granted on the respondents

constituting the Westchester County Board of Elections be made by

leaving a copy thereof at the office of the said Westchester

county Board of Elections at 134 Grand street, in the city of

I{hite Plains, New York, on or before the 5l'^;"" of August,

199L, and that serrrice of a copy of this order, together with a

copy of the papers upon which it is granted, upon said Respondent

candidate, Hon. J. EMMETT MURPHY, ANTHONY J. COLAVITA, Esq., Hon.

DENNIS IIIEHIEL, RICHARD L. WEINGARTEN, Esq., and VTNCENT NATRELI,A

be nade either: (1) by enclosing the same in a securery sealed

and dury postpaid wrapper, addressed to each such Respondent at

the respective addresses set forth in such designating petit ions,

except that with respect to Respondents, Hon. DENNIS Ir{EHIEL and

RTCHARD L. WETNGARTEN, Esq., the same sharl be addressed c/o The

Westchester Democratic County Cornrnittee, 2 WiIlian Street, White

Prains, New York 10601., and by deposit ing the same in a post

off ice branch or Post off ice box, regurarry maintained by the

United States Postal Service in the County of Westchester, Stqte
.-rr,'4

o f  New York ,  by  EXPRESS UAfL  on  o r  be fo re  5 :OO p .n . ,  t he '3 'auy



of August,

Respondents

such serivice

1991  t

on or

shal l

or (21 by delivering the same to each such

before the J- K 
U." of August , LggL, that

be deemed good and sufficient setrrice thereof.

huru. VtNC.EryT GUBAHIAN

J .  S .  C .

5



SUPREME EOURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

----x
In the Matter of the Application of RACHEL SADY
and MARIO ll. CASTRACAN,

Petit ioners,

for  an Order ,  pursuant  to  Sect ions 16- i -OO, L6-LO2,
16- l -04,  16-105 and 16- t -L6 of  the Elect ion Law,

-vs-

Hon. J. E}{METT Ir{URpHy, Adrninistrative Judge of
the City Court of the City of yonkers, Stite of
New York, ANTHONY J. COLAVfTA, Esq., Individually
and as Chairman, WESTCHESTER REPUBLICAN COITNTY
COMMITTEE, DENNIS MEHIEL, Individually and as
Chairrnan, WESTCHESTER DEMOCRATfC COUNTY COMMTTTEE,
RfCHARD L. WEfNGARTEN, Esq., fndividually and as
former Chairman, WESTCHESTER DEMOCRATIC COUNTY
COMMITTEE, VINCENT NATRELI"A, Individually and as
Chairrnan, WESTCHESTER CONSERVATM COUNTY COIIIMITTEE,
LLOYD KING, JR. and Hon. CAROLEE C. SUNDERLAND,
Connissioners constituting the WESTCHESTER COUNTY
BOARD OF ELECTIONS of the State of New york,

Respondents,

for an Order (1) declaring invalid the three
Petit ions purport ing to designate Respondent Hon.
J. EMMETT I{URPHY as candidate for nomination by the
Democratic Party, Republican party and Conservit ive
Party for the public off ice of Judge of the County
Court of the County of Westchester, State of New york,
in the Primary Elections to be held on September
L2,  1991- ,  and as the nominee for  such of f ice of  sa id
three pol i t ica l  par t ies,  in  the genera l  e lect ion to
be held on November 5, L99L, and (2) str iking his narne
from the respective ballots to be used in the prirnary
Elections and in the general election to be held on

::1i_:::::::1::_3ilT:__ ____x
TO THE SUPREME COURT OF THE STATE OF NEW YORK:

RACHEL SADY

1

Index No.

/,-+7( fq/
PETITION

RACHEL SADY and l,IARro M. cAsrRAcANr ds and for their

Petit ion' respectful ly al lege the foltowing, on inforrnation and

be l i e f :

1 . Pet i t ioner ( " saovn 1 I S duly



registered voter enrol led in the Democratic party, residing in

the Town of Greenburgh, westchester county, New york, in the 23d

Election Distr ict of the 86th Assembly Distr ict of the State of

New York.

2. Petitioner I'IARfO M. CASTRACAN (I'CASTRACANn) is a

duly registered voter enrol led in the Republican party, residing

in the Town of New castre, westchester county, New york, in the

14th Election Distr ict of the 89th Assenbly Distr ict of the State

of New York.

3. Respondents, Hon. LLoyD KrNG, JR. and Hon. CAROLEE

c. SITNDERLAND' constitute the Board of Elections of Westchester

County ( l rBoard of  E lect ionsr ' ) .

4. Respondent, ANTHONY J. COLAVITA, Esq. (I |COLAVITATT)

is  Chai rman of  Respondent ,  Westchester  Republ ican County

comrnittee for westchester county, state of New york (t'REpuBLrcAN

c . c .  t t )  .

5. Respondent , DENNTS I.{EHTEL ( r 'uEHrELr ) is the

Chairman of Respondent, Westchester Democratic County Cornnittee

for  Westchester  County,  State of  New york ( IDEI- {OCRATIC C.C. , , ) .

6 .  R e s p o n d e n t  R I C H A R D  L .  W E I N G A R T E N ,  E s q .

(TTWEINGARTEN|I) '  at alt  t imes hereinafter mentioned in 19g9 and

unt i l  December 31,  1989,  hras chai rman of  the DEMocRATTc c.c .

7. Respondent, VINCENT NATRELLA, (TTNATRELLA|| ) at all

t imes hereinafter rnentioned, hras Chairrnan of the Westchester

Conserrrative County Committee for Westchester County, State of

New York ( TTCONSERVATM C. C. " ) .



8. Respondent, Hon. J. EIrlIr(ETT UURPHY is the person

designated as the candidate for the nomination of the Democratic

Party, Republican Party and conservative party for the pubric

office of Judge of the County Court of Westchester County, State

of New York in the Primary Elections to be held on September L2,

1991 on three separate petit ions f i led with Respondent, BOARD OF

ELECTIONS.

9. The Conrmittee on Vacancies desigmated on a eertain

designating petit ion rerating to Respondent, Hon. J. EMMETT

uuRPHY, more part icularly hereinafter described, f ired by the

Dernocratic C.C. with the Board of Elections are RALPH ARRED, DEAN

G. BRAsLow, Esq., Hon. DAvrD A. FORD, ALrsoN E. GREENE, JAy B.

HASHIIIALL, Esq., UARC S. O)i lAN, Esg., CLINTON B. SMITH.

10. The Cornmittee on vacancies designated on a certain

designating petition relating to Respondent, Hon. J. EI'!I'{ETT

MURPHY, more part icularly hereinafter described, f i led by the

Republican c.c. with the Board of Erections are ANTHONY J.

COI,AVITA, ESq., GUY PARISI, ESg., PETER T. II{ANOS, ESq., ROSE}ARY

P. CUNEO, Hon. EDWARD N. VETRANO, and FRANK COPPOLA.

11. The Conrnittee on vacancies desigmated on a certain

designating petit ion relating to Respondent, Hon. J. EMMETT

MURPHY, nore part icul-arry hereinafter described, f i led by the

conservative c.c. with the Board of Elections are VINCENT

NATRELLA, Al[fHOlty AIIRRfCHIO, and NICHOLAS J. CAPUTO.

L2.  On or  about  Septernber  22,  1999,  a Judic ia l

Convention, in and for the Ninth Judicial Distr ict of the State



of New York, lras convened by the REPUBLICAN c.c. at the White

Plains Yl![cA at 2so Mamaroneck Avenue, white plains, county of

westchester ,  New york to  norn inate three (3)  RepubrLcan

candidates for election to the Off ice of Justice of the Suprene

Court of the State of New york for said Distr ict.

13. on or about septernber 2s, L9g9, a cert i f icate

purport ing to nominate one, Hon. JosEpH JruDrcE (r 'JtuDtcE"l one,

HON. SAIIIUEL G. FREDMAN (''FREDMAISIIl ANd ONE, HON. ALBERT J.

EI'IANUELLI (rrEMAmtELLIrr) as the candidates of the Republican party

for election to said off ices, was f i led with the New york State

Board of Erections at i ts off ice tocated in Albany, New york (the

ttRepublican Certificatetr ) .

.  14.  On or  about  September L9,  1989 ,  a  Judic ia l

Convention in and for the Ninth Judicial Distr ict of the State of

New York, was convened by the DEMocRATTc c.c. at the Tarrytown

Hirton, at Albany Post Road, in the Town of Tarrytown, county of

westchester, New York to nominate three (3) Democratie candidates

for election to the off ice of Justice of the Supreme Court of the

State of New York for said Distr ict.

15-  on or  about  septenber  22,  1989,  a cer t i f icate

purporting to noninate said JruDIcE, FREDITIAN and EMANUELLI as the

candidates of the Democratic Party for election to said off ices

was f i led with the New York State Board of Elections at i ts

o f f i c e  r o c a t e d  i n  A l b a n y ,  N e w  y o r k  ( t h e  r r D e n o e r a t i c

Cer t i f i ca te l ) .

15.  On or  about  Septenber  18,  1990,  a Judic ia l



Convention, in and for the Ninth Judicial Distr ict of the State

of Nev York, was convened by the REpuBLTcAN c.c. at the

Westchester Marriott Hotel at 670 White Plains Road, Tarrytown,

County of Westchester, New York to noninate three (3) Republican

candidates for election to the Office of Justice of the Suprene

Court of the State of New york for said Distr ict.

L7- on or about september !9, 199o, a cert i f icate

purport ing to nominate one, GEORGE H. ROBERTS (rrROBERTStt), one,

FRANcrs A. Nreor,Ar (rNrcoulltt; and one, HowARD tt{rLLER, Esq.

("MfLL6p"; as the candidates of the Republican Party for election

to said off ices, was f ired with the New york state Board of

Elections at i ts off ice located in Albany, New york (rRepublican

C e r t i f i c a t e f r ) .

18. On or about Septernber 24 , 1990 , a Judicial

Convention in and for the Ninth Judicial Distr ict of the State of

New York, was convened by the DEMocRATTc c.c. at Daysr rnn on

Tarrytown Road, in the Town of Greenburgh, county of westchester,

New York to nominate three (3) Democratic candidates for election

to the office of Justice of the Suprene Court of the State of New

York for  sa id Dis t r ic t .

l-9. on or about september 2s, 1990, a cert i f icate

purporting to nominate one, JOAN LEFKOWfTZ (TTLEFKOWTTZu) and

NfCOLAI and MfLLER as the candidates of the Democratic party for

election to said off ices was f i led with the New york State Board

of Erections at i ts off ice rocated in Albany, New york (the

rrDemocratic Cert i f icaterr ) .



20. On September 24, 1.990, pet i t ioners duly f i led wi th

the New York State Board of  Elect ions,  at  l ts  of f ice located in

Albany, New York, objections to eaid Republican Certif lcate fl led

on september L9, 1990 by said Republican party, and on october L,

1990 Speci f icat ions Ln arnpl i f icat ions thereof,  whlch object ions

were thereafter not sustained by said Board.

21. On September 28, 1990 Pet i t ioners duly f i led wi th

the New York State Board of Elections at its office located in

Albany, New York,  object ions to said Democrat ic Cert i f icate f i led

on september 25, 1990 by sald Denocratlc party, and on october 4,

1990, Speci f icat ions ln anpl i f icat ion thereof,  which object ions

were thereafter not sustained by said Board.

22- Pursuant to the provis ions of :  (a)  Art ic le 6,

sect ion 6(c) of  the const l tut ion of  the state of  New york,

Justices of the supreme court for the state of New york,

including the Ninth Judic ia l  Distr ict  r rshal l  be chosen by the

electors of the Judiclal district in which they are to server,

and (b) the pertinent provisions of the Judiciary Law of the

state of New York, Judges of the surrogate court, county court

and Family Court of Westchester County are chosen by the electors

of the said County.

23. The provisions contal-ned in the Election Law of

the state of  New York,  Art icre 6,  and speci f icatry sect ions 6-L24

and 5-126, inplenent the aforesaid State Constitutional provision

by setting forth in detail the specific procedure for call lng a

Judic ia l  convent ion,  erect ing the deregates and arternate



delegates theretor ds weII as the procedure to be fol lowed in

conducting and transactLng the business of the ConventLon: the

nominat ion of  candidates for  such jud ic ia l  o f f ices by pol i t ica l

pa r t i es .

2 4 .  I n  l a t e  A u g u s t  a n d  e a r l y  S e p t e n b e r ,  1 9 8 9 ,

Respondent, COLAVITA, acting by his legal counsel, one, GUY T.

PARISI, Esq., and Respondent, !{EINGARTEN' acting by his legal

counsel ,  one,  LOUIS A.  BREVETTI,  8s9. ,  in  concer t  wi th  one

another and as part and parcel of a common plan and design,

conspired to violate the Constitut ion of the State of New York

and the Judiciary Law and Eleetlon Law of the State of New York

by entering into a plan, scheme and design, hereinafter referred

to as rrthe Three Year Planrr, whereby the electors of the Ninth

Judicial Distr ict, including Westchester County, duly regLstered

to vote at  the Genera l  E lect ions to  be held in  1989,  1990,  and

1991,  were to  be d isenfranchised and depr ived of  the i r  a foresald

constitut ional and statutory r ight to choose (A) Justices of the

Supreme Court of the State of New York for the Ninth Judicial

Distr ict, in the years 1989 and 1990, (B) Surroqate Judge for the

County of  Westchester ,  in  the year  1990,  (C)  Judge of  the Fami ly

Court for the County of Westchester in the year 1991, and

(D) Judge of the County Court for the County of Westchester in

the  yea r  1991 .

25.  The sa id r rThree Year  Planrr ,  a lso referred to  by

the party leaders as frcross-endorsenentsrr, stas to be ef fectuated

by Respondents COLAVITA and WEINGARTENTs combining, conspir ing,



and contracting to endorse the identical three candidates for the

three offices of Justice of the Supreme Court of the State of New

York for the Ninth Judicial Distr ict, to be voted upon in the

General Election held November, 1989, to wit,  Hon. sAtruEL G.

FRED}T,AN, Hon. JOSEPH JIUDICE, and Hon. ALBERT J. EMANUELLI

( |TEMANUELLITT),  i r respect ive of  the i r  par ty  af f i l ia t ion.

26. Respondents COLAVfTA and WEINGARTEN further

contracted that in the Generar Erection to be herd in the

calendar year 1990, the proposed nominees of both the Republican

Party and Democratic Party to f i l l  the vacancy in the off ice of

Justice of the suprerne court of the state of New york to be

created as hereinafter described and for the off ice of Surrogate

of Westchester County would l ikewise be identical.

27. Rrrsuant to the rrThree Year P1anrr contractually

agreed upon by the said Respondents, Republican and Democratic

Party leaders, a vacancy in the off ice of Justice of the Supreme

court for the Ninth Judiciar District Lras to be created by

causing EMANUELLT,  a Republ ican,  ( the lggg cross-endorsed

candidate of Respondents COLAVITA and WEINGARTEN for the l4-year

term of off ice of Justice as the Supreme Court of the State of

New York for the Ninth Judicial District) after having been

erected thereto in 1989, to resign therefrorn in 1990. such

contracted-for resignation by EMANUELLI would then permit hin to

be designated to f i l t  the off ice of Surrogate of Westchester

county by the f i l ing of Designating petit ions procured by both

the Republican Party for Westchester County and Democratic party



for !{estchester county, and, thus, per-mit the elevation of Hon.

FRANcrs A. Nrcor,Ar (rrNrcor,Ar"). Nrcor,Ar at that t irne was a Judge

of the County Court of Westchester County, and by the aforesaid

contract was to be the candidate of both the Republican party and

Democratic Party to f i I I  the vacancy in the off ice of Justice of

the Supreme Court created by EMANUELLfTs said contracted-for

res ignat ion.

28. Respondents cor-,AvrrA and WETNGARTEN, in addltion,

bound themselves and their respective porit icar party to a

contract, with the knowledge and consent of Respondent, Hon. J.

EMMETT MURPHY, whereby in the General Election to be held in the

year 1991, the vacancy created by the resignation of NfCOLAI, a

westchester county court Judge, would be filred by Respondent J.

EMMETT MURPHY, a Judge of the city court of the city of yonkers

and Dernoeratic Party member, and further, that the Repubrican

Party and Democratic party would then cross-endorse Judge

ADRTENNE H. scANcARELLr, a Republican, for re-erection as a

Westchester County Fanily Court Judge.

29.  The Execut ive commit tee of  the westchester

Democratic county connittee at a neeting held on Augrust 23, 19g9,

adopted a Resolution to inplement the aforesaid contract entered

into by Respondents cor,AvrrA and WETNGARTEN, on the express

condition that the Executive Committee of the Westchester

Republican County Comrnittee would likewise adopt an identical

Resolution at its meeting scheduled to be held the very next

n ight ,  i .  e .  ,  on August  24,  l -999.



3o- said Republican party Executive committee, in

fact, dl-d adopt said identical Resolution the forrowing night. A

copy of said Resorution, ernbodying the foregoing contract

provisions, is annexed hereto as Exhibit rfAr.

31.  The respect ive Execut ive commit tees of  the

Democratic Party and the Republican Party for the Counties of

Rockland, orange, Dutchess and putnaur in the state of New york

thereaf ter ,  l ikewise,  adopted the Resolut ion,  here inabove

referred to in Paragraphs 29 and 3o hereof, embodying the

aforesaid contract provisions entered into by Respondents

COLAVITA and WEINGARTEN, unanimously consenting to the nornination

by the respective Judlcial Conventions of the Dernoeratic party

and Repubrican Party to be herd in september, 1989 of the said

SAI.fUEL G. FREDUAN, JOSEPH JIUDTCE and EMANUELLI aS the

candidates of the Democratic and Republican Part ies, thereby

assuring and guaranteeing their election.

32.  In  la te August  and ear ly  September,  1999,

Respondent, cor,AvrrA, and Respondent, NATRELT,A, in concert with

one another and as part and parcel of a common plan and design,

conspired to violate the Constitut ion of the State of New york,

and the Judiciary Law and Election Law of the State of New york

by entering into a p1an, scheme and design, whereby the erectors

of the Ninth Judicial Distr ict, including Westchester County,

duly registered to vote at the General Elections to be held in

1989,  1990,  and 1991,  hrere to  be d isenfranchised and depr ived of

their aforesaid constitut ional r ight to choose (A) Justices of

l-0



the supreme Court of the State of New York for the Ninth Judicial

Distr ict, in the years 1989 and 1990, (B) surrogate Judge for the

county of westchester, in the year 1990, (c) Judge of the Farniry

court for the county of westchester in the year 199L, and

(D) Judge of the County Court for the County of Westchester in

the  yea r  1991 .

33. Pursuant to the aforesaid pran, scheme and design,

he re inabove  desc r ibed  i n  the  nex t  p reced ing  pa rag raph ,

Respondent, NATRELT,A, caused said JruDrcE and EI,IANUELLT to be

nominated as the candidates of the Conserlrative party for

election to the off ice of Justice of the Supreme Court in the

general election ln the year 1989, and said NfeOLAf and MILLER to

be nominated as the candidates of the Conservative party for

election to the off ice of Justice of the Supreme Court in the

genera l  e lect ion in  the year  1990.

34.  At  the Generar  Erect ion,  herd in  November,  Lggg,

said three cross-endorsed candidates, SAMUEL G. FREDIIIAN, JosEpH

JruDrcE and Respondent EMANUELLT, were, in fact, elected to the

office of Justice of the Supreme Court for the State of New york,

Ninth Judiciar Distr ict, and at the generar election herd in

Novernber, 1990, said two cross-endorsed candidates, Nrcor,Ar and

II{ILLER were elected to the office of Justice of the Supreme Court

for the State of New York, Ninth Judicial Distr ict, said cross-

endorsed candidate EI{ANUELLI }ras elected to the of f ice of

Surrogate Judge of $lestchester County as hereinafter described.

35. Said six candidates elected, as aforesaid, were

1 1



thereafter inducted into office, and respectively conmenced their

full fourteen-year terms in January, 1990, and January, 1991.

3 6 .  E U A N U E L L f ,  t h e r e a f t e r ,  a t t e n d e d  n u m e r o u s

seminars, workshoPs, and lectures to educate and indoctrinate hirn

in the proper performance of his duties as Justice of the Supreme

court of the state of New York, Ninth Judiciar oistrict.

37. By virtue of said contract and in furtherance

thereof , EI,IANUELLT rras, nevertheless, comperred to, and did

thereafter, resign his position of Justice of the Suprerne Court

of the state of New york, Ninth Judicial District eight (B)

months later '  i .9.1 in or about August,  1990, to create the

contracted-for vacancy which was intended to, and did, permit

Nrcor,Ar to move up from the county court into his position as a

supreme court Justice, and to permit EMANUELLT to become the

candidate of both the Dernocratic and Republican parties of

Westchester County for the office of Surrogate of Westchester

County by reason of Designating Petit ions having been fi led with

Respondent, westchester county Board of Erections by the

Republican Party and the Democratic Party designating him as such

candidate, and no petit ions having been fired in opposition

thereto. By reason thereof, Respondent EMANUELLf thus became the

candidate of both the RepubJ.ican and Democratic parties for the

office of Surrogate Judge of Westchester County in the election

which was held on November 6, 1990, and was consequentry

guaranteed of election thereto.

38. supplenenting said Three year plan, Respondents
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COI"AVfTA, WEINGARTEN and MEHfEL agreed in the Suruner of L99O to

eross-endorse to f i l l  a second vacancy in the off ice of i lust ice

of the Supreme Court for the Ninth Judiciat  Distr ict  one, Hon.

HowARD !{ILLERT said vaeancy occurring subsequent to the date the

Three Year Plan was entered into in 1999.

3 9 -  r n  n o d i f i c a t i o n  o f  s a i d  T h r e e  y e a r  p l a n ,

Respondents, cor,AvrrA, WETNGARTEN and I{EHTEL agreed, in the

sunmer of 1990, to cross-endorse and cause, Hon. ADRTENNE H.

SCANCARELLf to be the candidate for the office of Judge of the

Fanily Court for the County of Westchester since her term of

off ice was expir ing in December, L99o rather than December, Lgg;-,

as had been conternplated by the Three Year PIan, and Respondent,

NATRELT,A agreed with Respondent, cor,AvrrA to cross-endorse and

eause, Hon. ADRTENNE H. SCANCARELLT to be candidate of the

conservative Party for the off ice of Judge of the Family court

for the County of Westchester.

40 .  pu rsuan t  t o  the  p lan ,  scheme and  des ign

here inabove  desc r ibed  i n  pa rag raph  32  he reo f ,  and  the

nodification thereof hereinabove described in paragraph 39

hereof, Respondent, NATRELT,A caused MTLLER to be nominated as

the candidate of the Conservative Party for election to the

off ice of Justice of the supreme court, the Hon. ADRTENNE H.

SCANCARELLI as the candidate for Judge of the Farnily Court of

westchester county and the Hon. ALBERT J. EI-IANUELLI as the

candidate for surrogate Judge of westchester county in the

general election held in the year 1990.
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41. Thereafter, on September lg, 1990, Respondent

eoIJryfTA convened the Judicial Convention hereinabove referred to

in Paragraph rrl6rr hereof , and said Convention transacted Lts

judicial noninating business in violation of the nandates of the

Election Law of the state of New york as set forth in the

Objections f i led on Septernber 24, 1990 by Petit ioners herein with

the New York State Board of Elections.

42. Upon information and belief, Respondent tEHfEL, in

January, 1989' succeeded to the off ice of County Chairman of the

Democratic Party of Westchester County and adopted and ratified

the aforesaid contract, and in furtherance thereof, convened the

convention hereinabove referred to in paragraph rlgfr hereof.

43. The business of said Dernocratic Convention was not

conducted in conformity with the mandatory requirements of the

Election r,aw, as were set forth in the objections f i led on

September 28, 1990 by Petit ioners herein with the New york State

Board of Elections.

44. By reason of the foregoing ir legal contract

entered into by Respondents COLAVITA and WEINcARTEN, adopted and

ratified by Respondent MEHTEL, and Respondent, cor,AvrTA with

Respondent, NATRELT,A, and the candidates who were, and are, the

beneficiaries of the aforesaid patently i l legal Three year plan,

including Respondent, Hon. J. EMMETT MURpHy, the erectors of the

Ninth Judiciar Distr ict, including vfestchester county, were, ln

1989 and 1990' deprived of their r ight of rrelectionr between

opposing candidates of the Democratic and Republican parties to
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f i r l  sa id jud ic ia l  o f f ices,  a l l  in  f lagrant  v iorat ion of

provisions of the constitut ion of the state of New york,

Judiciary raw and Erection Law of the state of New york.

45. By reason of the foregoing, electors of the Ninth

Judicial District, including westchester County, entit led to vote

in the General Election held on Novernber 7, 19g9 and November 6,

1990 to f i l l  said judic ia l  of f ices have suffered, and wirr

suffer, a serious, substantial, and unprecedented violation of

their voting rightsr Ets guaranteed by the Constitution of the

state of New York, the constitution of the united states of

America and the Federal Voting Rights Act, which rights have been

Lnpaired, impeded, and prejudiced by the aforesaid contract of

Respondents COLAVITA and WEINGARTEN, and COLAVfTA and NATRELLA.

46. Respondent,  NATRELLA thereafter agreed with

Respondent, cor.AvrrA to also designate Respondent, Hon. J. EMI{ETT

UURPHY as the candidate for nomination by the Conservative party

for such judicial office in the Primary Election to be held on

Septernber 1,2, 1991

47. on or about JuIy 22, 1991 three separate Petit ions

were fited with the Board of Elections designating Respondent,

Hon. J. EMII{ETT II{URPHY, els the candj-date of the Democratic party,

Republican Party and conservative party, respectivery, for

nomination for the public office of Judge of the County Court of

Westchester County at the Prinary Elections to be held September

L 2  ,  l _ 9 9 1 .

48. No petit ions were f i led designating any other

the

the
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candidate for the nomination of said three porit icat parties

firl the aforesaLd pubric office in the primary Elections to

held September L2, 199L.

49 .  By  reason o f  the  fo rego ing ,  the  nane o f

Respondent, Hon. J. EI,IMETT MURpHy wirl appear as the candidate of

the Democratic Party, Republican Party and Conservative party for

election to the public office of Judge of the county court of

westchester county on the barlots to be used at the general

election to be held on November 5, 1991, unress the aforesaid

three designating petit ions are invalidated, and said name

stricken from the ballots to be used in said Primary Elections

and general election.

50. The signatures appear ing on the said three

designating petitions were procured, at the instanee and request

of Respondents, cor,AvrrA, MEHTEL and NATRELT,A and with the

knowredge and consent of the condidate, Respondent, Hon. J.

EMII{ETT l{uRPHY, fraudulently, in furtherance, in imprementation

and in performance of the iIIegaI agreement, as supplernented and

modified, aII as hereinabove described as the Three year plan,

and the i l legal agreements ancil lary thereto made by Respondent,

COI"AVfTA with Respondent, NATRELI"A.

51.  Pet i t ioners here in duly  f i led Object ions to  sa id

three petit ions designating said Respondent, Hon. J. EMI.{ETT

I.{URPHY, respectivery, on July 2s, 199 j,  with the Board of

Elections and Specif ications in arnpli f ication thereof on July 31-,

l-991, copies of which are annexed hereto as Exhibit B-1, B-2 and

to

be
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B-3,  and C- l ,  C-2 and C-3,  respect ive ly .

52.  On or  about  Ju ly  L9,  L99l  Respondent ,  Hon.  J .

EItlltETT uuRPHY, was reguested in writing by the Ninth Judicial

conni t tee,  a  not - for -prof i t ,  non-par t isan,  un incorporated

associat ion,  act ing on behal f  o f  Pet i t ioners here in to  dec l ine

the designation as candidate of the Republican party and

conservative Party, and thereby, disavow any part icipation by hin

in said irlegar agreenent known as the Three year plan, a copy of

which, Exhibit A herein, was furnished to said Respondent.

53. Respondent, Hon. J. EMMETT MURpHy has to the date

hereof fai led to so decline said designations

54- By reason of Respondent, Hon. J. EMMETT MURpHy

accepting said designations of the Republican party and the

conserrrative Party, and fair ing to decline the same, thereby

adopting and ratifying said illegal agreement known as the Three

Year PIan, he is thereby rendered inel igible to serve as Judge of

the County Court of Westchester County and disguali f ied from

seeking erection to such public off ice by reason of the

provisions of Section 17-l-58 of the Election Law of the State of

New York which prohibits securing the nornination to any public

off ice in exchange for a valuable consideration.

ss. The bartering of seven judiciar offrces, spanning

a three year period, incruding the creation of a vacancy by a

forced res ignat ion const i tu tes the exchange of  varuabre

consideration proscribed by said Section 1Z-159.

55. The Board of Elections has faired to rule upon the
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aforesaid objections referred to in Paragraph 51 hereof to the

date hereof.

57. Petit ioners are proceeding by order to Show Cause

to conrply with the provisions of the Election l,aw of the State of

New York, reguiring the institution and initiation of this

proceeding no later than fourteen days subsequent to the date of

the f i l ing of said designating petit ions vis: August s, 19911 6s

hereinabove set forth, and addit ionarry, to ensure meaningfur

relief in view of the abbreviated period of tirne between now and

the General Election to be held on November 5, 1990.

58. No previous application for the same or sirni lar

relief as reguested herein has been rnade to this Court or any

other Court.

I,{HEREFORE, petitioners respectfully pray!

1. that the Contract enbodying the Three Year plan of the

party leaders, also known as rrCross-Endorsementsr, entered

into by Respondents, COLAVITA and WEINGARTEN, and thereafter

adopted and rati f ied by Respondent, uEHrEL, and the

contracts entered into by Respondent, cor,AvrrA with

Respondent, NATRELT,A, be declared irregar, invarid, void and

against public policy,

2. that Respondent, Hon. J. EMIr{ETT MURpHy, be declared

inerigibre to serve as a Judge of the county court of

westchester  county,  and d isquar i f ied f rom being the

candidate of any party for erection to such off ice,

3. that the designating petit ion or petit ions f ired by or

1 8



on behalf of the above-narned Respondent candidate, with

Respondent ,  wes tches ter  county  Board  o f  Erec t ions ,

purporting to designate said Respondent candidate as a

candidate for the Democratic, Republican and Conservative

nominations for the pubric office of county Judge of

'westchester county, New York, in the prinary Erection to be

he ld  the  L2  day  o f  Septernber ,  1991,  b€  dec la red

insuff ic ient ,  defect ive,  inval id,  nul l  and voidi  and

4. that Respondent, Westchester County goaJa of Elections

be enjoined, restrained and prohibited from printing and

placing the name of the said Respondent, Hon. J. EMMETT

I,IURPHY as a candidate for the Denocratic, Republican and

Consenrative nominations for the public office of County

Judge, westchester county, New york, on the balrots to be

used at the Prinary Election to be held on september L2,

1991; and the generar election to be held on November s,

1991; and for such other and further relief as to this Court

may seem just and proper in the premises.

Dated: White Plains, New York
august 24 16gr
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STATE OF NEW YORK )
)  s s . :

couNTY oF WESTeHESTER)

RACHEL SADY being auly .sworn, deposes and says: deponent is
a Petit ioner in the within action; deponent has read the
foregoing Petit ion and knows the contents thereof; the sane is
true to deponentrs own knowredge, except as to the natters
therein stated to be al leged on information and belief, and as to
those rnatters deponent believes it  to be true.

Notary Arblic, Steie ol tlew York
No. 49€73t}3

Qualifled in westchester County
Commlssion Expires June 4, 1992

STATE OF NEW yORK )
)

eouNTy oF WESTCHESTER)

ELI VIGLIANO
Notary Public, State ot New York

No. 4967383
Oualifled ln Westchester County

Commlssim Expires June 4, 19$l

._7//otub 2//. C-#..-<_
MARIO M. CASTRACN{

s s .  :

l{ARro M. CASTRACAN being dpry slrorn, deposes and says:
deponent is a Petit ioner in the within action; dLponent has rlad
the foregoing Petit ion and knows the contents thereofi the same
is true to deponentrs own knowredge, except as to the matters
therein stated to be alleged on inforrnation and belief, and as to
those matters deponent believes it to be true.
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before me
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Notary Pub

Sworn fore ne
19 91 ,  .


