
APPEIDTX SHOI{TNE THAT trHE ETREUTT PANEL'S 3-t/4 PAGE sI'}adAR,Y
oRDER FALSIFTES, MTSREPRESENTS, AND SUPPRESSES THE MATERIAT
AILEGATIONS OF APPELLAIIT'S VERTFIED COMPT,AINT, AS I{ELL AS THE
FACTS IN THE RECORD AI,L OF WHICH I{ERE HIGHLIGHTED BY
APPETI,ANT'S T'NCONTROVTRTEDI BRIEF AI\TD REPLY BRTEE'

PAGE 2 of Panel'r Sunnary Order:

"ON CONSfDERATTON WHEREOF' IT fS HEREBY ORDERED, AD.IUDGED AND DECREED that
the ,rudgrent of the District court be and it hereby is affirmed"

The panel 's summary order (p. 3) expressly does not address the
mot ion-submiss ions  be fore  the  D is t r i c t  Judge ye t  i t  "a f f i rms"  the
Dis t r i c t  .Tudge '  s  r ludgment  tR-2 I  d ispos ing  o f  those mot ion-submiss ions ,
including his grant ing of sunmary judgment dismissal to Defendants. At the
same t ime,  the  pane l ' s  o rder  d ismisses  Appe l lan t ' s  compra in t ,  purpor ted ly
on the pleadng. In fact,  i t  goes outside the pleading, as ref lected by i ts
reference to Appel lant 's cert  pet i t ion (See, inter aI ia,  i ts footnote l -)
w h i c h  i s  n o t  p a r t  o f  t h e  C o m p l a i n t  [ R - 2 3 - 1 - 0 0 ]  ( S e e ,  e r .  L I - 1 - 2 ,  f n .  4 ) .

1st paragraph after \rthe .Tudgrment of the District Court...is affirrned"

The character izat ion of the Distr ict  ,Judge's Memorandum Opinion
and Order as "cogent" is a f lagrant deceit .  Appel lant 's uncontroverted 76-
page Br ie f ,  w i th  i t s  annexed 7-page Append ix ,  bo th  met icu lous ly  c ross-
re fe renced to  the  record ,  documentar i l y  es tab l i shed tha t  the  D is t r i c t
Judge 's  dec is ion ,  w i l fu11y  mis represented  the  mater ia l  a l lega t ions  o f  the
Ver i f ied  Compla in t  and the  "course  o f  the  proceed ings"  be fore  h im
inc l -ud ing  the  submiss ions  be fore  h im fo r  ad jud ica t ion .

2nd paragrraptr after \rthe .fudgrnrent of the District Court...is affirmed"

Sentence One:

"The complex facts and procedural history of this case are set forth in
detai l  in the distr ict  court 's opinion, gee id.  at  115-118, and are
recounted here only in brief."

The claim that "The complex facts and procedural
h is to ry  o f  th is  case are  se t  fo r th  in  de ta i l  in  the  D is t r i c t
Cour t ' s  op in ion"  i s  a  f lagran t  dece i t .  Compar ison w i th  the
record, hight ighted by Appel lant 's uncontroverted 76-page Brief
and 7-page Appendix,  shows that the Distr ict  Judge del- iberately
fa ls i f ied ,  d is to r ted ,  and suppressed the  sa l ien t  fac ts  and

t  Defendants ,  Appe l lees ,  Br ie f  d id  no t  deny  any  o f  the  fac tua l
showing or  lega l  a rgument  p resented  in  Appe l l_ant ,s  Br ie f .  Indeed,  i t
d id  no t  even re fe r  to  Appe l lan t ' s  Br ie f .  Th is  was h igh l iqh ted  in
Appe l lan t ' s  Rep ly  (a t  2 )  ,  wh ich  sought  sanc t ions  aga ins t  Defendants  fo r
the i r  bad- fa i th  and f r i vo l -ous  oppos i t ion  to  the  appea l .

5 s  " N ^ / "
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t he  D i s t r i c t  Cou r t . . . i s  a f f i rmed"  ( con t ' d )

Sentence Onc (cont'd):

p rocedura l  h is to ry  o f  the  case
part icular ly complex.

Such un founded pra ise  o f  the  D is t r i c t  Judge 's
decision is obviously to provide the panel with an excuse for
recount ing  the  case "on ly  in  b r ie f " ,  as  we l - I  as  fo r  re ly ing
exc lus ive ly  on  the  dec is ion ,  ra ther  than back  to  the  record .
Thus , the  immedia te ly - fo l low ing  four  sentences  o f  the  Order
track the pages of the decision, rather than the paragraphs of
the Veri f ied Complaint.  This is because the panel knows, from
Appe l lan t ' s  uncont rover ted  Br ie f  and Rep ly ,  tha t  were  i t  to
ci te to paragraphs of the Veri f j -ed Complaint,  i t  could not make
the select ive representat ions i t  does, which, I ike those of the
Dis t r i c t  Judge,  a re  knowing ly  fa lse  and mis lead ing .

Sentence Two:

"sassower \^ras a member in good standing of the New York bar in October
1990, when she was ordered by a state bar regional gr ievance committee --
pursuant to a pending disciplinary proceeding agrainst her related to fee
d isputes  to  undergo a  med ica f  examinat ion  to  de termine her  menta l
f  i tness  to  p rac t ice  law.  Id .  a t  115-1-1-6 . "

" . . . i n  O c t o b e r  1 9 9 0 . . . s h e  w a s  o r d e r e d "

L i k e  t h e  D i s t r i c t , f u d g e ,  t h e  p a n e l  a t t e m p t s  t o
create the misleading inference that the October 18, 1990 Order
was lawfu l .  Appet lan t ' s  Ver i f ied  Compla in t  a I leged,  w i th
par t i cu la r i t y ,  tha t  the  October  18 ,  1990 order  was no t
"Iawfu1",  was erroneous in at least seven mater ial-  respects --
and that she chal lenged i t ,  including by an Order to Show Cause
for  vacatur ,  See 9879,  83 ,  89 .  Th is  was express ly  h igh l igh ted
i n  A p p e l l a n t ' s  B r i e f  ( a t  6 - 7 ) ,  a s  w e l l  a s  i n  h e r  A p p e n d i x  ( a t
2 )  ,  wh ich  po in ted  ou t  tha t  the  D is t r i c t  Judge 's  dec is ion
INCORRECTLY c i ted  t t93  o f  her  Compla in t  fo r  i t s  fa lse  and
d is to r ted  rec i ta t ion .  The cor rec t  paragraph c i ta t ion  (1741
re la t ing  to  Defendant  Second Depar tment 's  i -ssuance o f  the
October  18 ,  1990 Order  connects  i t  w i th  the  Th i rd  Depar tment 's
cancel lat ion of the oral  argument scheduled in the Elect ion Law
case o f  Cas t racan v .  Co lav i ta ,  tha t  Appe l lan t ,  was  to  have
argued o@ as pro bono counsel for the
pet i t ioners  in  tha t  case.  That  case and the  en t i re
po l i t i ca l  background to  Appe l lan t ' s  suspens ion  and the  bar rage
of  bogus  d isc ip l inary  p roceed ings  aga ins ther  - -  i s  comple te ly
omit ted by the panel 's Order,  much as i t  was by the decision of
t h e  D i s t r i c t  J u d g e  ( B r .  6 1 ,  c f .  B r .  6 z  f n .  3 ) .

none of which were

( A )
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(B) "purlurnt to a pending disciplinary proceeding against her,,

L i k e  t h e  D i s t r i c t , J u d g e ,  t h e  p a n e l  a t t e m p t s  t o
crea te  the  de l - ibera te ly  fa l -se  and pre jud ic iaL  impress ion  tha t
the  oc tober  18 ,  1990 order  was reLated  to  the  pend ing
d isc ip l inary  p roceed ing  invo lv ing  fee  d isputes .  r t  was  no t .
r t  was completely separate and unrelated. This was emphasized,
w i t h  p a r t i c u l a r i t y ,  i n  t h e  V e r i f i e d  C o m p l a i n t  ( E E B 3  ,  e l ,  g g ,
108,  158) ,  p rec ise ly  because such de l ibera te  mis representa t ion
b lossomed in to  the  f raudu len t  means by  wh ich  Defendants
pre tended the  Defendant  Second Depar tment  had ju r i -sd ic t ion  to
i s s u e  t h a t  O r d e r ,  p u r s u a n t  t o  5 6 9 1 . 1 3  ( b )  ( L )  ,  a n d  t h e
subsequent ,  equar ly  ju r i sd ic t ion- less  ,June 14 ,  1"99L " in te r im"
s u s p e n s i o n  o r d e r ,  p u r s u a n t  t o  s 6 9 l - . 4 ( 1 )  - -  b o t h  o f  w h i c h  w e r e
unsupported by any pet i t ion, as cal l -ed for by the court  ru1es.
Th is  was express ly  h igh l iqh ted  in  Appe l lan t ,s  Br ie f  (a t  ? )  and
in  her  Append ix  (a t  p .  2 )  ,  wh ich  po in ted  ou t  tha t  the  D is t r i c t
, fudge's decision INCORRECTLY ci ted S93 of her Complaint for i ts
fa lse  and d is to r ted  rec i ta l .

Sentence Three:

"Sassower refused to comply with that order,  and in , fune 1991- her l icense
to pract ice law in the State Idas suspended, '  two supplemental  discipl inary
p e t i t i o n s  w e r e  s u b s e q u e n t l y  f i r e d  a g a i n s t  h e r  a s  w e l l .  r d .  A t  1 l - 6 . -

"Sassower refused to comply with that order. . . , ,

There is no evidence in the record to substant iate
the character izat ion "refused", which the panel takes from the
Dis t r i c t  Judge 's  dec is ion .  r t  appears  nowhere  in  the  ver i f ied
Compla in t  and is  be l ied  by  i t s  a l lega t ions .  Moreover ,
Appe l lan t ' s  Append ix  (a t  p .  2 )  po in ted  ou t  tha t  the  D is t r i c t
.Tudge, in purport ing to support  his false statement . . refused,,
cross-referenced an incorrei t  p"trgraph of her compraint.  seel
a lso  Appe l lan t ' s  Rep ly  Br ie f  (a t  I '7 ) ,  wh ich  no ted  tE I t
Defendants '  Appe l lees '  Br ie f  mod i f ied  the  word ing  in  i t s
fac tua l  rec i ta t ion  to  "she fa i led  to  comply , , ,  thereby
h i g h l i g h t i n g  " P L a i n t i f f ' s  a l l e g a t i o n  i n  h e r  C o m p l a i n t  t R - g 6 l ;
r e i n f o r c e d  i n  h e r  c e r t  p e t i t i o n  t R - 3 4 1 1 ,  t h a t  5 6 9 1 . 4 ( I )  i s
uncons t i tu t iona l  in  tha t  i t  rcon ta ins  no  requ i rement  o f
w i l fu l -ness  or  ma l -a  f  ides  in  connect ion  w i th  the  ac t  (s )
const i tut ing a b;sf= f6-r  suspension."

The pane l ' s  Order  suppresses  the  a l legat ions  o f  the
Ver i f ied  Compla in t  as  to  Appe l lan t ,  s  t rue  response to  the
j u r i s d i c t i o n - l e s s ,  e r r o n e o u s ,  a n d  f a c t u a l l y  a n d  l e g a l l y
base less  October  18 ,  1990 Order :  her  lawyer  a t tempted to
c la r i f y  the  mat te r  w i th  Defendant  Case l la  ($8S;  and,  fo l low ing
Defendant  Casef la 's  a r rogant  response (S84) ,  the  lawyer  b rought

( A )
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9ontencc Threc (contrd)

a legal chal lenge to the October 18, 1990 Order by an Order to
Show Cause for vactur (S85).  This,  Defendant Second Department
d e n i e d ,  w i t h o u t  f i n d i n g s  o r  r e a s o n s ,  o n  J u n e  L 2 ,  l _ 9 9 j -  ( I 9 L ) ,
two days before i t  suspended Appel lant,  without f indings or
reasons  (SSSl  and on ly  days  fo l low ing  pub l ica t ion  o f
Appe l lan t ' s  Le t te r  to  the  Ed i to r  in  the  New york  T imes,
announcing her intent ion to appeal the ntectf f i f
castracan v. col ,avi ta to the New York court  of  Appeals and her
@n to the Governor of information as to the
u n f i t n e s s  o f  a  p r o s p e c t i v e  j u d i c i a l  a p p o i n t e e  ( 1 9 0 ) .

( B ) "Sassower

The
expressJ.y
was no t
s 6 e 1 . 4  ( 1 )
Appendix

re fused to  comply  w i th  tha t  o rde t . . . "

pane l ' s  Order  suppresses  tha t
a l leged ( t l t l89 ,  ] -07  )  tha t  the

a " l -awf ul-  mandate",  ds
( 1 )  ( i )  .  T h i s  i s  h i g h l i s h t e d ,
( p .  2 )  .

the  Ver i f ied  Compla in t
O c t o b e r  1 8 ,  1 9 9 0  O r d e r

is  requ i red  under
as  we l l  in  Appe l lan t ,  s

( c ) " . . . a n d  i n  J u n e  1 9 9 L  h e r  l i c e n s e  t o  p r a c t i c e  l a w  h r a s  s u s p e n d e d , ,

The pane l ' s  Order  omi ts  any  ident i f i ca t ion  o f  the  ru le
prov is ion  under  wh ich  Appe l lan t  h ras  suspended,  wh ich  is
S 6 9 1 . 4 ( 1 )  - -  a n  " i n t e r i m "  s u s p e n s i o n  r u l - e .  A p p e l t a n t , s  B r i e f
( a t  5 6 , 7 \ ) ,  A p p e n d i x  ( a t  3 ) ,  a n d  R e p l y  B r i e f ( a t  1 4 )  p o i n t e d
out  tha t  the  D is t r i c t  Judge 's  dec is ion  had rn is ident i f ied  the
r u l e  u n d e r  w h i c h  A p p e l l a n t  w a s  s u s p e n d e d  a s  5 6 9 1 . 1 3 ( b )  ( 1 )  a n d
suggested that this was because the facial  unconst i tut ional i ty
o f  5 6 9 1 . 4 ( f ) ,  b y  r e a s o n  o f  i t s  f a i l u r e  t o  p r o v i d e  f o r  a  p r o m p t
pos t -suspens ion  hear ing ,  had been recogn ized by  the  New york
C o u r t  o f  A p p e a l s  i n  M a t t e r  o f  R u s s a k o f f  ,  

' t 2  N . y . 2 d  5 2 O  ( 1 9 9 2 )
[R-529] .  Moreover ,  a@d compla in t  (S94] ,  the
New York  Cour t  o f  Appea ls  in  Mat te r  o f  Nuey,  61  N.y .2d  5 l -3
( 1 9 8 4 )  [ R - 5 2 8 ]  ,  r e c o g n i z e d  t h a t  S 6 9 1 .  a  ( 1 )  i s  s t a t u t o r i l y
unauthor ized . Both  cases  express ly  he ld  tha t  in te r im
suspension orders without f indings must be immediatery vacated

and were  so  ident i f ied  in  Appe l lan t ' s  ver i f ied  compra in t
since her suspension was "without f indings" --  notwithstanding
t h e  e x p r e s s  f i n d i n g s  r e q u i r e m e n t  o f  5 6 9 1 . 4 ( 1 ) .

The pane l  suppresses  f rom i ts  Order  any
ident i f i ca t ion  o f  the  fac t  tha t  Appe lJ .an t  was  no t  suspended
under a f inal  order,  but an " inter im" order,  whi_ch, contrary to
the  Ois t i l c t  Judge 's  dec is ion ,  was  uncond i t iona l  tR-24,  O? l lAr .
App p .  3 ) ,  omi ts  any  ident i f i ca t iGn o f  t f re  ru te  under  r f r i " f ,
Appe l lan t  was  suspended,  and omi ts  any  ment ion  o f  Nuey and
Russakof f ,  as  we l l  as  ALL the  mater ia l  p leaded fac ts  

- re la t ing

to  Appe l lan t ' s  suspens ion ,  namely ,  i t  was  w i thout  no t ice  o f
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Sentence Threc (contrdl :

charges, wi thout f indings, wi thout reasons, and without a
hear ing  as  a l leged repeated ly  thoroughout  the  Ver i f ied
Compla in t  (1 : ; ,  and w i thout  a  r igh t  o f  appe l la te  rev iew.  These
in addit ion to the pot i t icaL backdrop to the suspension, as set
forth throughout the ver i f ied compraint in nearly io
a l l e g a t i o n s  ( B r .  a t  6 :  f n .  3 ) .

(D) " . . . t tdo supplemental  discipl inary pet i t ionr trere subseguent ly
f i t e d  a g a i n s t  h e r ,  a s  w e I I .  f  d  a t  1 , 1 , 6 . , ,

The panel suppresses from i ts Order the innumerable
spec i f i c  a r regat ions  o f  the  ver i f ied  compla in t  tha t  the
supp lementa l  d isc ip l inary  pe t i t ions  (9 t101-105,  L23-4 ,  1 ,25-L33,
r 3 5 ' L 4 2 ,  L 4 6 - 7 ,  L 4 9 - 7 5 6 ,  L 6 o - r 6 2 )  r i k e  t h e  f i r s t  d i s c i p r i n a r y
pet i t ion  (1140-42,  55-60) ,  wh ich  was comple te ly  separa te  f rom
and unrelated to Apperlant 's suspension --  v iorated the express
ju r isd ic t iona l  and due process  requ i rements  o f  s691.4  e t  seq . ,
a n d  w e r e  f a c t u a l l y  a n d  l e g a l l y  b a s e l e s s ,  r e t a l i a t o r y ,  a n d
pol i t ical ly-motivated. These egregious violat ions hrere pointed
out  in  Appe l lan t ' s  uncont rover ted  Br ie f  (a t  6 )  and in  her
A p p e n d i x  ( p p .  4 ,  5 ) .

Sentences Four and Five:

t 4 l"Over the course of the next several  years, Sassower f i led numerous
appeals, motions, and independent actions challenging the suspension of her
license, including, inter al-i.a, a direct appeal of the suspension order to
the New York State Court  of  Appeals,  a proceeding under Art ic l-e iB,
N . y . c . p . L . R .  s s 7 g 0 1  e t  s e q . ,  a n d  a  p e t i t i o n  f o r  a  w r i t  o f  c e r t i o r a r i  t o  t h e
U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  p u r s u a n t  t o  2 8  U . S . C .  S j _ 2 5 7  ( a )  .

t s l
A11 o f  Sassower 's  ac t ions ,  pe t i t ions ,  and mot ions  ( inc lud ing  mot ions  fo r
reargument )  have been den ied  or  d ismissed.  saqee le lq ,  92 ' l  F .  supp.  a t  116-
L I 8 . "

I

The panel has concealed from i ts order the al legat ions of the
ver i f ied  compra in t  as  to  the  b ias  o f  the  s ta te  ad jud ica tors  - -
bias not onry in the second Department,  but reaching to the
cour t  o f  Appea ls  by  reason o f  the  po l i t i ca l  rami f i ca t ions  o f
Appe l lan t ' s  jud ic ia l  wh is t le -b lowing  cha l lenge to  s ta te
j u d i c i a l  s e l - e c t i o n .  A p p e l l a n t , s  R e p l y  B r i e f  ( a t  2 6 - 3 2 ) ,  i n
par t i cu la r ,  h igh l iqh ted  tha t  the  D is t r i c t  Judge,  s  dec is ion  had
ent i re ly  obr i te ra ted  a l l  her  a l lega t ions  o f  the  b ias  o f  the
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Sentences Four and Fl.ve:

s ta te  ad jud ica tors ,  a l leged w i th  par t i cu la r i t y  in  the  Ver i f ied
Complaint  as making a t ravesty of  a l l  subsequent (as weLl  as
pr io r )  mot ion  prac t ice .  Appe l lan t ' s  p resenta t ion  a t  o ra l
argument included descript i -on of the bias and the retal iatory
background to  her  suspens ion  (Exh ib i t  "K , , ,  pp .  8 -9)  a l l
omi t ted  by  the  pane l ' s  Order .

"independent actions"

'  There were no mult iple act ions, but one Art i -c1e ?g
proceeding, which was not independent by reason of Defendanr
second Depar tment 's  fa i lu re  and re fusaL to  recuse i t ser f  f rom
a proceed ing  to  wh ich  i t  was  a  par ty .  The pane l  fa i l s  to
ident i f y  tha t  c r i t i ca l  fac t ,  as  a l leged in  the  Ver i f ied
Compla in t ,  h igh l iqh ted  by  Appe l lan t ,s  Br ie f  (a t  74-75)  and
Rep ly  (a t  28-29)  - -  and recogn ized by  Judge Korman in  an
expl ic i t  quest ion posed to Assistant Attorney General  weinstein
a t  o r a l  a r g u m e n t  ( E x h i b i t  " K " ,  p p .  l _ 4 - 1 5 ) .  D e f e n d a n t  S e c o n d
Department was without jur isdict ion to adjudicate an Art ic l-e 78
proceed ing  aga j -ns t  i t se l f ,  as  i t s  o r^ /n  case 1aw,  c i ted  j_n  the
r e c o r d  [ R - 2 0 ]  a n d  b y  A p p e l l a n t , s  B r i e f  ( a t  7 4 )  a n d  R e p l y  ( a t
29)  show.

"r direct appeal of the cuspension order to the New york state
Court of Appeals"

The pane l  c rea tes  the  fa lse  impress ion  tha t
Appel lant actual ly had a direct appeal.  This is not adequately
clar i f ied by "catch-al I"  sentence four that . .A11_ of SasJowerr l
ac t ions ,  pe t i t ions ,  and mot ions  ( inc lud ing  mot ions  fo r
reargument )  have been den ied  or  d ismissed, , .  The fac t  tha t
Appel lant had no appel late or independent review was
h i g h l i g h t e d  b y  h e r  B r i e f  ( a t  9 - 1 1 )  a n d  R e p l y  ( p p .  2 7 - 2 8 ,  3 0 -
31) ,  wh ich  drew a t ten t ion  to  the  per t inent  a l . lega t ions  o f  tne
Ver i f  ied  Compla  j .n t :

(1 )  The a l legat ions  tha t  Defendant  Second Depar tment
den ied  her  leave to  ob ta in  appe l la te  rev iew (99134 ,  ] -43) ;

(2 )  The a l legat ions  tha t  Defendant  Second Depar tment
subver ted  her  Ar t i c re  78  independent  ac t ion  by  re fus ing  to
recuse i t se l f  (S9t1-78 ,  183 )  ,  and b locked her  f  rom obta in ing
review by the New York Court  of  Appeals ($$107, 1l-0,  'J,1,7, L44-�
5 ) ,  i n c l u d i n S  b y  f r a u d  a n d  d e c e i t  ( S ! 1 0 8 - 9 ) ;

(3) The First  Cause of Act ion for Declaratory Judgment
[R-83-87] ,  wh ich  rec i tes ,  as  a  bas is  upon wh ich  to  dec la re  the
s t a t u t o r i  1 y - u n a u t h o r i  z e d i n t e r i m suspens] .on ru les

g

(A)

( B )

unconst i tut ional- ,  that they do not provide a r ight of  appeal
comparabre to the r ight,  albei t  l imited, given under .rudi t iary
Law S90 (8 )  to  a t to rneys  suspended under  a  f ina l  o rder  tR-g5-61 .
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Sentencer Four and Five:

Appel lant 's presentat ion at oral  argument further
emphasized that she had had no appelJ-ate review of the" i n t e r i m "  s u s p e n s i o n  o r d e r  ( E x h i b i t  " K " ,  p p .  4 - 6 1 .  T h e  f a c t
that she had no appeal as of r ight r i ras recognized by Judge
Korman in  h is  exchange w i th  Mr .  Weins te in ,  who,  I i kewise ,
conceded tha t  Appe l lan t  had been unsuccess fu l  in  ob ta in ing
d i s c r e t i o n a r y  r e v i e w  ( E x h i b i t  " K " ,  p p .  1 4 - L 5 ) .

PAGE 3 OF PAI.IEL' S St IA'{ARY ORDER:

First Paragraph:

The panel reduces to a two-sentence paragraph, what,  in generar terms,
Appe l lan t ' s  Ver i f ied  Compla in t  seeks .  Even here  the  c ross- re fe rences  are
not to the Complaint,  but to the Distr ict  Judge's decision. The panel does
not ident i fy any specif ics about the basi-s upon which the Complaint
chal lenges New York's attorney discipl inary law, as wri t ten and as appl ied,
or anything about Appel lant 's cl-aims that Defendants violated her
cons t i tu t iona l  r igh ts .

Seeond Puagraph:

The pane l  re l ies  on  the  D is t r i c t  Judge 's  dec is ion  fo r  i t s  four -sentence
rec i ta t ion  o f  the  "Course  o f  the  Proceed ings"  no tw i ths tand ing
Appe l lan t ' s  uncont rover ted  Br ie f ,  c ross- re fe renced to  the  Record  - :
demonstrated the fals i ty of such reci tat ion --  a fact thereafter reinforced
by  her  Rep ly .

Sentence Ono:

"The de fendants  moved under  Fed.R.c iv .p .L2(c )  fo r  a  judgment  on  the
p lead ings ,  a rgu ing  tha t  the  d is t r i c t  cour t  lacked sub jec t  mat te r
ju r isd ic t ion ,  and tha t  Sassower 's  c la ims were  bar red  by  res  jud ica ta ,
absoLute  immuni ty ,  and the  E l_eventh  Amendment .  fd .  A t  1 l_5 .7 ,

The pane l  omi ts  any  ment ion  o f  Appe l lan t ' s
oppos i t ion  to  Defendants '  d ismissar  mot ion  or  the  bas is
there for .  Apper ran t ' s  oppos i t ion  demonst ra ted  tha t  the
d ismissa l  mot ion  was pred ica ted  on  mis representa t ion  o f  the
Complaint and the contro]] ing 1aw --  without which i t  could not
have asser ted  i t s  de fenses .  These fac ts  a re  a1 I  met icu lous ly
presented by Appel lant,  s uncontroverted Brief  (at  l_4- j -g ,  41--
5 0 ) ,  w i t h  c r o s s - r e f e r e n c e s  t o  t h e  r e c o r d .

s



PAGE 3 OF PAI{EL' S SUMMARY ORDER:

Sccond Paragrraph: Sentence Two:

"Sassower cross-moved for a preliminary injunction and for sumnat1,judgment,  and moved for reconsiderat ion of the court ,  s pr ior tui ing
r e f u s i n g  t o  r e c u s e  i t s e l f  f r o m  t h e  c a s e .  r d .  a t  l - 1 5 ,  1 1 g . "

prelirnin"'oo?l jll:if ""il""it,"J:n"JTlIi"".t."'oo"J"t1'"=".,3
u n c o n t r o v e r t e d  B r i e f  ( a t  1 8 , 1 _ 9 - 2 0 , 2 2 :  f n .  L 6 , 2 i , 5 b ;  6 1 )  a n d
Repry  (a t  5 -6)  demonst ra ted  tha t  th is  ev ident ia ry  fac t  was
repeatedry  po in ted  ou t  to  the  D is t r i c t  Judge,  whos-e  dec is ion
nonethe less  mis represented  those mot ions ,  a l  d ia  h is  Judgment
t R - 2 1  .  Y e t , .  t h e  p a n e l  r e l i e s  o n  t h e  D i s t r i c t  J u d g e ' s  d e c l s i o n
for i ts reci tat ion, denying Apperlant the beneri t  of  de novo
rev iew.

The record shows that Appellant moved for a
p r e l i m i n a r y  i n j u n c t i o n  b y  o r d e r  t o  s h o w  c a u s e  t R - 4 g g i  B r .  2 o ,
50-511 - -  wh ich  the  D is r ic t  Judge wrongfu l l y  derayed and then
re fused to  s ign  (Br .  50_-56) .  And Apper ran t  sought  summary
judgment  by  way o f  a  Ru le  1 ,2 (c )  convers ion  in  he i  favor  tR :
1 6 8  ( b )  ,  B r .  1 8 ,  6 0 - 6 2 )  )  .

Moreover ,  the  pane l ,  l i ke  the  D is t r i c t  , Judge,
misrepresents the sequence in which Appel lant sought the rel ief
she d id ,  wh ich  was sunmary  judgment ,  p re l im ina iy  in junc t ion ,
a n d  r e c u s a l .  A s  s e t  f o r t h  i n  A p p e l l a n t , s  B r i e f  ( a t  2 0 ,  5 2 ) ' ,
one o f  the  . reasons  why she was absoru te ly  en t i t red  to  the
prel iminary injunct ion was because Defendant l  naa defaulted in
opposing her appl icat ion for summary judgment.

Unl ike the panel 's part icular izat ion in sentence one
of  the  bases  upon wh ich  Defendants  sought  d ismissa l ,  i t s
sentence two provides no information whatever as to what
Appe l lan t  sought  to  en jo in  by  her  p rer im inary  in junc t ion  (Br .
51) ,  o r  the  bas is  fo r  her  sunmary  judgment  reques t -  (Br .  1g) ,  o r
the grounds upon which she sought the Distr ict  Judge, s recusal_
and the form i t  took, which was by an order to show cause for
r e c u s a l ,  p u r s u a n t  t o  2 8  u . s . c .  s 1 4 4  a n d  s 4 5 5  ( B r .  2 2 - 2 3 1  3 4 ) - -
a I I  o f  wh ich  are  par t i cu la r ized  in  Appe l lan t ' s  uncont rover ted
Brief.  Such part icuJ-ar izat ion of appel lant 's submissions would
have revea l -ed  her  en t i t lenent  to  re l ie f  wh ich  the  pane l
chooses  to  concea l .

Second Paragraph: Sentence Three:

"The d is t r i c t  cour t  t rea ted  the  de fendants '  mot ion  fo r  judgment  on  thepleadings as one for summary judgment (because of the exterisive affidavits
f i led  by  the  par t ies ) ,  and gran ted  the  mot io \ . . . , '

D i s t r i c t .r,, ffi , : 
" 
Ji"t'$ ?xi r 3 tr 3I x""tJ*?:;: " 

t 
i""j".!1t .:1,o, " :l :

existent as to Defendants. The record shows that th;  onry
ex tens ive  a f f idav i ts  f i led  were  by  Appe l lan t .  Defendants '
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Second Paragraph: Sentence Three:

a f f idav i ts  cons is ted  o f  a  2 -paragraph a f f idav i t  o f  Ass is tan t
At to rney  Generar  we ins te in r -  whose purpose was to  annex  lega l
c a s e s  I R - 1 2 9 ] ,  a n d  a  z - r / 2  p a g e  f r i v o l o u s ,  i r r e l e v a n t ,  i n d
non-probat ive aff idavi t  of  Defendant caselra tR-6301, for which
Appe l l_ant  sought  Ru le  56  (g )  sanc t j -ons  tR-?341

Moreover,  conspicuously omit ted by the panel is the
fac t  tha t  the  D is t r i c t  .Tudge 'J  convers i6n  o f  

-  
Defendants '

dismissal motion into one for summary judgment in their  favor
was not only qua .  .spont_e, br!  without not ice .  The Iegal
s ign i f i cance o t  tn - IE-  rac t  i s  iden t i f ied  in  app l r tan t ,  s
uncont rover ted  Br ie f  (a t  5T-59)  and Rep ly  (a t  27 i ' .  I t  i s
disposit ive of her r ight to reversal,  as a rnatter of  law. This
is quite apart  f rom the fact,  dmir." t- ;"
uncont rover ted  Br ie f  (a t  23-4  ,  69 ,  ?5)  and Rep ly -  (a t -  2 t ) ,  tha t
the record demonstrates the complete absence of 

-any 
evidence to

support  an award of sunmary judgrnent to Defenaal l r ts a fact
omi t ted  f rom the  pane l rs  Order .

Second Paragraph: Sentence Four:

"Sassower 's  mot ions  l re re  l i kewise  den ied .  Id .  A t  ] -2 l - . .

The paner omits that Appelr-ant 's numerous sanct ions
appl icat ions against Defendants wefe not denied by the Distr ict
J u d g e ' s  d e c i s i o n .  T h e y  w e r e  n o t  i d e n t i f i e d  b y  i t ,  a r e  n o t
ident i f ied by the panel and, to date, remain unadjudicated. As
par t i cu la r ized  a t  Po in t  r r  o f  Apper lan t ,  s  uncont rover ted  Br ie f
( B r .  3 8 - 5 0 ) ,  t h e  r e a s o n  t h e  D i s t r i c t  . I u d g e  d i d  n o t  a d j u d i c a t e
those sanc t ions  app l ica t ions  was because do ing  so  wou ld  have
exposed the same strategem of farsi f icat ion he nleded to employ
in his decision to award sunmary judgment to Defendants, wir icn
is  what  he  was pre-de termined to  do .  The pane l  has  s imi ra r ly
no t  addressed the  sanc t ions  issue becau!e  do ing  so  wourd
forec lose  i t  f rom d ismiss ing  the  compla in t  and,  in ieed,  wourd
requ i re  i t  to  g ran t  Appe l lan t  summary  judgment .
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Second Paragraph:

"ort  appeal,  Sassower argues that her complaint does raise claims --  such
as  her  fac ia l  cha l lenge to  the  cons t i tu f iona l i t y  o f  New york 's  a t to rney
discipl inary regulat ions that ei ther were not raised in her var ious
state-court  act ions, motions, and appeals,  or .do[]  not require review of
any state court  decisions. '  AppeJ-lant 's Br ief  at  7! ."  (underl in ing in the
or ig ina l  )

(A) *On appeal . . .not raised,,

Th is  asser t ion  tha t ,  on  appea l ,  Appe l lan t  a rgued
tha t  her  char l -enge to  the  fac ia l  un ions t i t iona l i t y  o f  

-Hew

York 's  a t to rney  d isc ip l inary  law was no t  a lso  ra ised  in  s ta re
cour t  i s  a  fabr ica t ion .  r t  appears  nowhere  in  Appe l ran t ' s
Br ie f_ ,  Repry  - -  o r  in  the  ora l  a rgument .  rndeed,  Appe l ran t ,s
Br ie f  (a t  72)  express ly  s ta ted  tha t  Fe ldman requf rea  tha t
general  chal lenges f i rst  be raised in staTe court  to give i t  an
oppor tun i ty  to  address  the  cons t i tu t iona l  i ssues .

"'do[I not requiro review of any statc coutt decisions.,
Appel lant 's Br ief  at  7L."

The panel improperly puts a period at the end of the
word  "dec is ions" ,  mak ing  i t  appear  tha t  tha t  i s  where  the
sentence f rom Appe l l -an t ' s  Br ie f  ends .  r t  does  no t .  The pane l
cu ts  ou t  bo th  the  end and beg inn ing .  The fu l r  sen tence reads
at  p .  7L  reads  "c lear ly ,  wherer  ds  a t  bar ,  s ta te  cour t .
d isc ip l inary  ru res  are  fac ia r ly  uncons t i tu t iona l  and no t  based
upon s ta te  s ta tu to ry  au thor i - ty ,  as  Russakof f  and Nuey revea l ,
the decraratory judgment rer ief  soughE-Tn appelJ.an-t*,s Firsr
cause o f  Ac t ion ,  does  no t  requ i re  rev iew o f  any  s ta te  cour t
d e c i s i o n s  i n  P l a i n t i f f ,  s  c a s e . , ,  T h i s  i s  a b s o l u t e l y  t r u e
?ndr undoubtedly, the reason why the paner does not prbvide the
fur l  sen tence or  address  the  expranatory  d iscuss ion  appear ing
on tha t  page - -  o r  on  subsequent  pages  es tab l i sh ing  Lhat  her
chalrenge meets the standards of Fe]dman and that the oistr ict
. ]udge's claim that i t  was " inGxEifcabry intertwined,,  was
b o i l e r - p l a t e ,  f a i r i n g  t o  a d d r e s s  t h e  c r i t i c a l  i s s u e s  ( B r .  1 2 -7 s ) .

( B )

l 0
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":_.., we disagree with sassonerrs contentions of fact: we think that
all of her present claims were raised in one form or another in the
prior proceedings [fn. U =

Third Paraqranch:

*At the outset, we disagree with Sassower's contentions of fact: rc think
that all of hcr prcscnt clainut were raired in onc form or anothcr in theprior proceedings [f',. 7], and-Eat she now is .effectively seektingl
review of judgrnents of tthel state courts, , -Mor"& 

, gi n. ga at 
- 

r9i',judgmnts ttrat have deprived her of her license t-lrlctice law, and withwh ich  she is  (unders tandab ly )  d isp Ieased. , ,

I fn -  1 ]  "For  example ,  sassower 's  pe t i t ion  fo r  cer t io ra r i  to  the  supreme
court  specif ical ly chaltenges the const i tut ional i ty of  uew yorf ,  s att t rney
d isc ip l inary  regu la t ions  bo th  fac ia l l y  and as  app l ied .  See Sassower  g27 F .
S u p p .  A t  1 1 7 - 1 1 8 . "

(A)

( B )

f t  i s  lud ic rous  fo r  the  pane l  to  . 'd isagree, ,  when - -  as
hereabove noted, Appel lant did not contend on appeal that she
was.asser t ing  c la ims no t  ra ised  in  the  s ta te  fo rum.  Moreover ,
by i ts footnote l -  cross-reference to Appel lant,  s const i tut ionar
charlenge in her pet i t ion for cert ior i ,  the panel demonstrates
tha t  i t  has  gone ou ts ide  Appe l ran t ' s  compla in t  to  d ismiss  i t .
The cert  pet i t ion is not part  of  Apperrant,  s ver i f ied complaint
[ R - 2 3 - 1 0 0 ] ,  h a v i n g  b e e n  w r i t t e n  a f t e r  t h e  5 1 9 g 3  a c t i o n  h r a s
a l ready  commenced.  Th is  i s  h igh l igh ted  in  Appe l l -an t ,  s  Br ie f
(L1 , -1 ,2 ,  fn .  4 ) .  The pane l  conceaLs th is  fac t - ty  no t  g iv ing  a
c i t a t i o n  t o  t h e  c e r t  p e t i t i o n  i n  t h e  r e c o r d  t n - g o s - a 5 g l ,  6 , r t
i n s t e a d  c i t i n g  t h e  D i s t r i c t  J u d g e , s  d e c i s i o n .

rr . . .she now is reffect ively seekt ingl  review of judgrnents of [ the].gtate courtsf Moccio, 95 F.3d at 191, judgnrents that have deprived
her  o f  her  l i cense to  p rac t ice  law. . . ' ,

There are no Judgrents that have deprived Apperrant
of her l icense to pract ice ]aw as de novb review 

-of 
the

record  wou ld  have d isc losed to  the  pane] ,  had i t  under taken
such review. The Veri f ied complaint al leges that Appel lant was
suspended by  a  June 74 ,  1991 . . in te r im, ,  suspens ion-Order  a
copy  o f  wh ich  i t  annexed tR-961

The onry  s ta te  cour t  judgment  tha t  ex is ts  in  the
record  ar ises  f rom Appet lan t ' s  pos t -suspens ion  Ar t i c re  7g
proceeding against Defendant second-Department.  As hiqhl iqhted
i n  A p p e l l a n t ' s  B r i e f  ( a t  1 0 ,  ' t 4 - " 7 5 i  

a n d  R e p l y  ( " t -  2 1 : 3 i - )  ,Defendant  second Depar tment 's  judgment  in  th t t  Ar t i c re  1g
proceed ing  [R-362]  - -  wh ich  the  pane l  does  no t  c i te  - -  i s  no t
an  ad jud ica t ion  respons ive  to  the  mer i ts ,  was  a l leqed by  the

l 1
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Third Paragraph (cont'd) :

c o m p l a i n t  t o  b e  a  f r a u d  I R - 7 5 :  s 1 8 2 ;  R - 7 ] . :  r r 1 8 9 - j . 9 1 ;  R - 8 0 - 8 1 :
! 1 2 9 7 - 2 0 2 1 ,  a n d  i s  a  j u r i s d i c t i o n a l  n u l l i t y  b e c a u s e ,  b y
d e c i s i o n a l  r a w  c i t e d  i n  t h e  r e c o r d  t R - 3 3 3 1 ,  D e f e n d a n t  s e c o n d
Department was legal ly disqual- i f ied and without jur isdict ion to
render ia:  C=*=ir= y;  =ApIel late Dit i " io@, 3
A .  D .  2 d  6 8 2 ,  

-  
y .

V i l h i t n e y ,  1 1 6  U . S .  1 , 6 7  ( 1 8 8 6 )
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E\rII Paragraph:

*Examining Sassower's conqrlaint under contenq>oraty preclusion principler,
it is manifest that her present claims -- as 

-ttre 
dislrict court determined

were  e f fec t i ve ly  r ra ised  and den ied  in  the  s ta te  p roceed i t rgS, '  and
consequent ly  'a re  inex t r i cab ly  in te r tw ined w i th  her  par t i cu la r  c ise . , ,

"Exannining Sassorert s conq>laLnt-

The panel offers no evidence of any such examination
- -  fa i r ing  to  ident i f y  e i ther  the  prec ise  c r .a ims ra ised in  any
of  the  proceed ings ,  the  proceed ings  themse lves ,  o r  the  issues
ad jud ica ted  there in .  Any  purpor ted  examinat ion  is  be l ied  by
the alregat ions of the ver i f ied complaint --  none of which the
p a n e l  c i t e s .

"conterq>orary preclusion principles,,

The panel fai ls to specify the ' .contemporary
prec lus ion  pr inc ip les"  to  wh ich  i t  i s  re fe r r ing  and does  no t
ident i f y  any  o f  the  prerequ is i tes  to  invoca l ion  o f  those
pr inc ip les .  These prerequ is i tes  were  se t  fo r th  in  Appe l lan t ,  s
Memorandum o f  Law IR-471-476]  in  oppos i t ion  to  Defendants '
dismissar motion and in support  of  her own sunmary judgment
appr ica t ion ,  were  rec i ted  cont inua l l y  in  the  Br ie f  ( l t - ra ,  gs-
66)  ,  and were  par t i cu la r ized  in  Apper ran t ' s  Rep ly  Br ie f  (a t  26-
32).  The paneJ- does not deny or dispute the correctness of the
arguments  and lega l  au thor i ty ,  se t  fo r th  there in .

"ag the district court determined,,

The D is t r i c t  .Tudge d id  no t  make the  essent ia l
de termina t ions  tha t  p rerequ is i tes  fo r  p recrus ion  had been met :
due process ,  a  fu ]1  and fa i r  oppor tun i - ty  to  I i t iga te ,  and
ad jud ica t ions  respons ive  to  the  mer i ts .  rhe  o is t r i c l  Judse 's
fa i l -u re  to  make such de terminat ions  - -  and the  comple te

(A)

( B )

( c )

t2
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unava i lab i l i t y  o f  such de terminat ions  on  th is  record  is
h iqh l igh ted  in  Appe l lan t ,  s  Rep ly  Br ie f  (a t  9  ,  26-3L)  .

Moreover,  by relying on the Distr ict  . fudge, s
d e c i s i o n  f o r  p r e c l u s i o n  I R - 1 7 ] ,  t h e  c i r c u i t  p a n e r  i s  g 5 i r r g
outs ide  the  compla in t :  the  D is t r i c t  , Judge 

-hav ing  
gr in tea

sunmary judgrment dismissal .  rndeed, Appel lant 's cert-p" i . i t iorr ,
wh ich  the  D is t r i c t  Judge incrudes-  

-  
in  h is  d iscu !s ion  o f

p rec lus ion ,  i s  nowhere  ment ioned in  Apper lan t ' s  ver i f ied
compla in t .  Add i t ionar ly ,  the  pane l  i s  J i to ro ing  prec lus ive
effect to non-f lnal-  ordersr ds wel-r  as the 

- juagment 
in

Appe l lan t ' s  Ar t i c l -e  78  proceed ing ,  wh ich  - -  as  a  mat te r  o f  raw- -  i s  a  j u r i s d i c t i o n a l  n u l l i t y  ( B r .  ' 1 4 ;  R e p l y  B r .  2 g - 2 g ) .
The panel l ike the Distr ict  , fudge does not

ident i f y  tha t  Appe l l -an t ' s  Ver i f ied  compla in t  a t t  eged tha t  a l r
p roceed ings  in  the  s ta te  fo rum were  ta i .n ted  by  b ias  and
po l i t i ca l -  mot ives  by  reason o f  Appe l lan t ,  s  wh is l te -b lowing
c h a l l e n g e  t o  t h e  p o r i t i c i z a t i o n  o f  j u d i c i a l  s e r e c t i o n
thereby  deny ing  her  due process .  L ikewise  the  paneJ_ does  no t
ident i f y  tha t  the  par t i cu la r ized  a l regat ions  or  Apper lan t ,  s
ver i f ied  compla in t ,  h ighr igh ted  in  her  Br ie f  ( ; t  4 -11- ) ,
de l i .neated  ou t r igh t  f raud and c r im ina l i t y  by  Defendants ,
covered up by Defendant second Department,  s fairuie and refusar
to issue anything but unlawful  and f inding-ress orders. (Rep1y
B r .  2 7 - 2 8 ) .

Like the Distr ict  .Tudge, the paner does not address
any of the evidence in the record ar l  substant iat ing
Appel lant 's al legat ions as to the denial  of  her due process and
equa l  p ro tec t ion  r igh ts  in  the  s ta te  fo rum.

"effectively raised"

Th is  phrase has  a  conven ien t  doub le  mean ing ,"effect ively" may mean "essent ia1ly, ,  or,  i t  may imply, . .wiLh
r e s u l t s "  o r  " f u l l y  a n d  f a i r l y , , .  B y  s u c h  a m b i g u i t y , - t h e  p a n e l
avoids making an actua] f inding of requisi te duL prtcess in tne
pr io r  p roceed ings  a f fo rd ing  Appe l lan t ,  a  fu l l  and  fa i r  hear ing
or  tha t  there  were  any  dec is ions  respons ive  to  the  issues
r a i s e d .  A s  h i q h L i g h t e d  b y  A p p e r r a n t ' s  R e p r y  B r i e f  ( a t  2 7 - 2 g , ) ,
Defendant second Department has not is lued any reasoned
dec is ions ,  bu t  ra ther ,  "peremptory  o rders  se t t ing  fo r th  no
reasons a t  a11" .  None o f  these have made "any  f ind ing  as  to
[Appe l lan t ' s ]  cha l lenges  to  Defendant  second Depar iment 's
impar t ia r i t y ,  ju r i sd ic t ion ,  o r  compl iance w i th  due process
requirements".  Appel lant 's Reply Brief  (at  9) pointed o-ut t r t" t
the Distr ict  ,Judge did not make any f inding that Appel_lant was
af fo rded "a  fu l l  and  fa i r  oppor tun i ty "  to  l i t ig i te  o r  the
TlniT"T. due process standards governing sta€e attorney
d isc ip r inary  p roceed ings ,  w i thout  wh ich  they  are  v io ra t i ve  o f
federa l l y -p ro tec ted  cons t i tu t iona l_  r igh ts .

( D )

l 3


