
D O I T I S  L .  S A S S O W E R

ta i  io l rNnv l iw  Avr f r t r t  .  w l i l t?  t t r  Ar t l l r ,  N  y .  ro io6  .  o ra tcD,  167 l  .  , 'AXr  o r . r r ia .  nn i4

December 16,  1994

Hon .  John  Spr i zzo
Uni ted States Dis t r ic t  Cour t
Foley Square
New York ,  N .y .  j -OO07

R e :  9 4  C i v .  4 5 1 4  ( J S )

Dear Judge sprizzo, 

--------_--

This  ret ter  responds,  wi th .  leave of  cour t ,  to  a nost  d is ingenuouslet ter ,  received yesterday,  f rom the of f ice of  the At torney-Genera l ,  counser  to  the defendants ln  the above mat ter .  Thelet ter ,  s igned by Assis tant  At torneylc" r , " .o l  . ; r .y  T.  Weinste in,dated and postmarked Decernber  13,  t6ga,  ind icatds iand_del iveryto the court on that date. since dlfense "orrr.,=Lt knew that ale t ter  dated and maired bv-- : fg inary mair  or . ,  
-  

o""Lru" ,  13,  J ,gg4f  rom rower Manhat tan to  whi te  p iu i r . ,=  cannot  reasonabry beexpected to  be received on the same day as l ts  nana-aer lvery tothe cour t ,  i t  may be in ferred that  iL  sras nrs aerrberate andconscious intention that r -have po- oppo_.lu.nrty to iespona prlorto  the cour t rs  
-ant ic ipated d isposi t ior i 'o f  h is  request  on December15, Lgg[. such date was ttre 

^very 
auv on which defendants wererequi red to  answer my ver i f ied c6npia int ,  by th is  cour t rs  orderda ted  Novenber  L4 ,  1gg+  (a  copy ' i s -enc ro ied  fo r  t he  cou r t r sconvenience)  .

The inferenee is further supported by the fact that defensecounsel  chose not  to  fax a copy of  sucf r  re t ter  io  h€,  an opt ionreadi ly  avai labre to  h im.  rhe 
-cour t  

may note that  my fax numberappears on ny le t terhead, .  the very same as was u=" i  i "  i f i ' - . |p r i o r  c o r r e s p o n d e n c e  w i t n  t h ; '  e l t o r r , " y - c e n e r a r  r s  o f f i c e .Moreover ,  such mode of  communicat ionr- - rn i "n * i " "1a 'n l r "  "==ured mysame day receipt  o f  h is  le t ter  t "q , r "=t ing extension of  a  December15,  T994 deadr ine,  has be_en regutarry  been emproyed by suchof f ice in  the past .  Indeedr  oD f rovernber .7,  ) ,gg4 ' ,  the At torney_Generar  t ransrn i r ted h is  most  -1"""nt  p i i " i  ; ; ; i i " ; t ion for  anextension to  me v+a fax (see h is  " rac 's in i re  i iu"Jrn i==ion coverSheet  annexed hereto)

A compar ison of  such pr ior  appl icat ion wi ththat  Mr .  weinste in ,  i ;  fa i l i i , i  i " - i i " "=u"n
conspicuousry depar ted f rom the normar and

the instant  one shows
request  to  me a lso has
customary pract ice of

Jx 
oql 
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Judge Spr izzo Page Two December  L6 ,  1994
his of f icer de exenpr i f ied by such November 7,  Lgg4 extensionrequest,  ln another resplct  by fa i l i rg-  

'  
t I -  maxe same inaff i rmat ion form,.  accompani la uy i 'proposed order.

Addi t ion?r lv,  MF. weinsteinrs December 13, LggA ret ter  adnrts thefact  that  he spoke to me on December B, L994 ln connect ion wi thhis requested extension. yet he ;"G.d' t iy: a"v"-rrefore sendinghis ret ter  request,  a l though he arso admits that .  Deputy cterkBerf iore totd him to do so on December 9th.  Mr.  weinstein of fersno explanat ion or excuse for his deray--consistent wl th the factthat  such was not inadvertence but lntent lonal .

This type of  oppressive and bad-fal th conduct ls part lcurar lyreprehens ib le  aga ins t  a  l i t igan i  
-  -suc t r  

as  myser f ,  who isunrepresented by counsel and without the resources to accomodatesuch unfair  t ine pressures.

r t  may be further inferred that Mr.  wernstein did not put hisappl icat ion in sworn form to avoid Rure r"r .  penart ies,  as werr  asthose for far.se fir ing under the penii Law of the state of NewYork.  At  the concrusion of  our December e,  issa terephoneconversat ion,  r  caut ionecl  Mr.  weinstein to be =, l r"  io glve a fur land complete account of  i t  to the CourC.

obviously,  Mr- weinstein did not wish to do this,  s ince t t  wourdhave exposed h is  conduct  as  f r i vorous  . ra  
-harass ing :  

rspeci f ical ly informed Mr.  weinstein 1n"t  r  wourd st ipurate to hlsrequested requested extensl_on (1,  pre.r fou"fy done in connect lonwi th  h is  a fo iesa id  uovemul r  
7  t 'L?g i  app l i ca t r .on) ,  p rov ided onrythat he reciprocated with a st ipurat ioT consent ing to adjournmentof  the conference schedured ior  next Fr iday,  December 23rd.However,  Mr.  weinstein refused to '  =o-=i ipoi" t ; ; ' r rofJ i tnstanding rinformed hin l lut :  (a)  r  had previously consented to theAttorney-Generar_r.s request for  extension.of  t lmer ds welr  as hisrequest for  adjournment 

-  _of  . tne pi lv iousry schedured courtconference on Novernbgr 9,  Lgg4 to l lovlrnber 29, L994; (b) I  have aDecember 2 Bth deadr ine f of f ir lng 
-rny"'^petit ibn - 

ior cert to theu's '  suprerne court  for  review of  tne-ert icre.  7g proceeding whichis the subject  of  th is act ion,  . r ra-  i r - , -  tn"  inteieJ of  judic ia land legal  economy,.  r  suggested that.  the December 23, 1994 courtconference be- p.ostpoled, 
-  

=rn= di ;  
-  

i ;  await  tne- outcone of  adecis ion on that pl t i t ionF. q".r  a ighest court .  l r r .  weinsteinwas appr ised of  the fact  tn j t  h is . f f i ; .  $ras arready in receipto f  my appr ica t ion  fo r  an  ex tens ion  " f  tnu t  dead l ine ,  bu t  tha t ,unress such extension were_ granted bt  the u.s.  i rpr"r"  court ,which wourd be most unusual  r -  s ince sr icn an appl icat ion is ,notfavoredt '  (Ru1e 14 of  the Rules of  the supreme court) ,  r  wourdl i terarry be racing agarnst  the c lock on December 23rd.
once given this knowredge, Mr.  weinstein became adamant aboutgoing ahead with the "o'i"r"r ',"" on that date. when r asked whyhe was so insistent,  that  h is ot f ice 

-wants 
to , forge ahead,r  wi th
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Judge Spr izzo Page Three December L6, Lgg0
the matter (despl te the fact  that  h ls of f lce rs present ly intransition as a resurt of the recent eiectiorr, .rrJ-the change ofadministration o-n January Lst) and tre was not even sure he wourdbe there to handre the cise after the new Attorney-Generar takesover) .  r  suggested to Mr.  wernstein that  i f  he- 'was so bent onforging ahead- at  th is point ,  he shourd compry wi th your Honorrsorder dated November Li, rg94, more cnur, ; ionth-ago, that thedefendants answeE fl" gomprSint nv-oeJernuer 1s. ibsi., such beingthe courtrs expr ic i t  a i re i t ive- 

-- i l r .  -w" in=i" in 'h; ; -" .o="r ,  
not  toobey this court I s said 

irde.rr s-imprv rgnorrng that crear andunambiguous deadr ine, wi thout 'mat i i i ' "  proper mot ion on swornpapers to modlfy the November La,- igga bralr__ana-, spltefully,Mr '  weinstein his refused to s l r 'pui i i "  to postponement of  theDecember 23, Lgg4 court  conferen"6,  
- i ,  

exchange for which r  wasready to consent to his extension reques{.  He, thereby,anticipated the cou.rt_f s granting "";; '  request before r even knewit  was being presented.

When I  spoke to Mr.  Weinstein,  I  a lso to ld hin that  short ly af terthe aforesaid order came down, r  a i="*""a wi th his predecessor,Assistant Attorney-Generar ol iver wirr i . r . ,  that  r  wlshed to putof f  the Decenber 13 conference, due to i ts being so crose to thechr istmas hol idayr €rs wel l  as the d; ;  date of  my intended certpe t i t ion .  r , f iad .a l ready  or ta inea i - io== ibre  " i i " . r r . t "  da te  o fJanuary 10, L994 from yo-ur Honorrs crerk,  L inda xlGwst i ,  i f  theAttorney-General  d id not st ipuiai"- t "  s ine die adjournment.Mr .  w i r t iams, - " lo  may ar readf  nave a lpar teaTnf r i f i ce ,  sa id  hewould get back to me- since _hL prrtpoii lo himself .,r., iur" to agreeto any postponement of  the.  Deceinber ,a;  r .994 date.  However,  Mr.Wi l l ians  has  no t  been neara  f rom s ince . '

r  t rust  that  the court  wi l l  agree that-  the foregoing conduct onthe  par t  o f  the  At to rnev-Generar rs  o f f i ce  i r - i i i . spons ib te  andunprofessionar,  and that by reason thereof,  h is tnstant requestshourd  be  den ied .  under  such c i rcumstances ,  i t  l s  jus t  andproper that  he bear the consequences of  h is a"r iu.rate defaurt  incompl iance with th is courtrs c lear . . ,a unambigrror=- November L4,1 '994 order that  h is cr ients unu*i-rv Ver i f ied conpraint .  rfurther ask for- appropriate condemnacior by thrs court of theAttornev-Generai l  s 
- i ror-e=u1d. 

b; i l ; ; ; ; i l ;  vexat ious,  and mal ic iousconduct.  Final ly,  r  respectfr l ry .Lq"!=t  the cor i r i  to postponethe December 23'  rgg4 "o,r i t  confeience' ,  srne die,  for  reasons setforth above.

cc :  Ass r t .  A t to rney_Genera l  Jay  A .
E n c l o s u r e s  ( 2 )
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UNTTED STATES DTSTRTCT EOURT
SOUTHERN DISTRICT OF NEW YORK

sAssowER,

MANGANO,

Pla in t , i f  f  ( s )  ,

against  -

AL.  '

_ __  _ : : : : : : : " ' ' " ' ----x

The above-captioned action having cone before this court, and
the court  having considered ar l  matters raised, i t  is

oRDERED that defendantsr t irne to answer shall be and hereby is
extended unt i l  December 15, Lggl ,  and i t  is  fur ther

oRDERED that the Pre-Tria1 conference previously scheduled for
Novernber 10, L994 shalr be and hereby is adjourned untir December

2 3 ,  1 9 9 4  a t  1 0 : 3 0  a . m .  i n  C o u r t . r o o m  7 0 5 .

Dated: New york,  New york

November  lY ,  Lss l
(

x

ET

94 Civ .  45L4 (JES)

ORDER

John
ited Sta
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Srnrr or Ngw YoRr DepanrMENT of IAW ', . Oiacr or Anonrurv G:ruenal G. Or,Nen Koppett
: . .

trirc,rirot Bunr.iru . Nnry Voii crw , :.. .. i.
l(rile AMfl Wr{ffrf, Acrttrc As$tslAt{I nrronnrei-dorgmt s Cnercr 

' : :

FACSIMILE TNANSMISSION
IF DIFFICULTIES ARISE IN TRANSMISSION.

Re :

l la tc :

rJornments:

- - - 1  a A: = : :  - i - ) , ,  = -
t L b ---:::--:-:='_::::::-::

COVER SHEET
PLEASE CALL 12121 416_8610

r.o: )a25a*n r ^ * , 3 /?^  6 f ( : 6 fV , , , , _
Tc l :

Frc,'r:. -CJl-Z<:t b Ql.L, ,r , ,* ,  ' -  - r .bhc-
l ' ; r x  No.  121?.1  4  |  6 -6000 Tefophono No.  (2121 416- €9d 7

J-/.:-?-:.3-4 Pagos ( inc l t rd ing  covor ) :

CONFIDENTIALITY NOTICE: Tlr is t rarrsr i r i is lorr  was inrerrr trrr l  solaty for tho inrt iv i . tualor cnl i ty to wltortr  i t  is addressed anrl  mi iy co, l tairr  i r r formal iorr  which' is c6nf idelr t iar orpr0teCted by. pt iv i lEg6. l l  .ynu ir .e not the. l r l tended r€clplent,  please contact the senf lc,  tOar range to r  the  r0 tu rn  o r .o t t re r  d isposr t ron  o l  . t tu r  t ransmi is ion . ,pen6,ng  a ispos i i ion l  Vou. ,etequested nol lo teview the t tanS/ni t ted rnaler ials;  not to disclose or r i istr ibrr tethem t6 invone;and not lo rnake, or al low. ro be made, any copies, l .hereol. .  A tawyei;at  i l r ; ; 'pro-tJs.d;onrfe! l igal iOn tO avoid exanrlrr lng.conl ident iai  miter iats trrat  lnarJverient ly io,ne int6 f , iJ Or fre,po:isession, a.d srrorld orornptly _contact tlrrr lawyor f rom whose oit;cf ir,l m"t.ii i i, *-.ri .*ntto attange for t l rei .  disposit ion lAmerican 8ar Associar ion Foirnai Oninioo Si i -JC6f.  
- : -" '

cpera to r : Date and Time Completed:


