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DORIS L. SASSOWER t z

P l a i n t i f f ,

-against-

Hon. cUY MANGANO, pRESfDfNG JUSTICE
OF THE APPELLATE DIVISTON, SECOND
DEPARTMENT OF THE SUPREME COURT OF
THE STATE OF NEW YORK, and the
ASSOCIATE JUSTICES THEREOF, GARY
CASELLA and EDWARD SUMBER, Chief
Counse l  and Cha i rman,  respec t ive ly ,
Of the GRIEVANCE COMI,IITTEE FoR THE
NINTH JUDICIAL DISTRICT, GRIEVANCE
COMMITTEE FOR NINTH i lJDTCIAL DISTRTCT,
Does 1-20, being present mernbers
thereof,  MAX GALFUNT, being a Special
Referee ,  and G.  OLMR KOPPELL ,
Attorney General  of  the State of New
Y o r k ,  a I I  i n  t h e i r  o f f i c i a l  a n d
persona l  capac i t ies ,
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Defendants.
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UEMORANDW OF LAW IN REPLY
TO PLATNTTFF'S CROSS-MOTTON
FOR SUMMARY JUDGMENT AND IN
OPPOSITTON TO PLAINTIFF'S
I,IOTION FOR SANCTTONS

This memorandum is subrnitted on behalf of defendants, in

further support of their rnotion for judgrnent on the pleadings, in

reply to plainti f frs motion for summary judgment, and in opposit ion

to  p la in t i f f r s  mo t ion  fo r  sanc t i ons .

pra int i f f 's  request  for  sanct ions is  wi thout  mer i t .

P la in t i f f  a l leges that  defendants '  answer is  " f r ivo lousn because i t
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r r lumps together  a l l  the Defendant ; : i '  see p la in t i f f  ,s  Af f idav i t ,

s l ro rn  to  June  23 ,  1995 ,  p .3 .  Because  the  a r rega t i ons  con ta ined  i n

p la in t i f f 's  compla int  themselves are speci f ica l ly  addressed to one,

more than one,  or  none of  the defendants in  th is  act ion,  i t  is

unneeessary to  speci f ica l ly  a l lege in  defendants '  answer which

defendant  or  defendants are responding to  
? speci f ic  ar legat ion.

Accord ingly ,  defendantst  answer is  ne i ther  r f f r ivo lous i l  nor

sanct ionable.

rn addi t ion,  defendants,  s tatement  that  pra int i f f ,s

suspension arose "during an underlying discipl inary proceeding

pending against  herr r  is  not  a  r tknowing and del iberate f raudn as

p la in t i f f  a l l eges . Defendants' statement hras made upon a

reasonable in ference f rom statements conta ined in  the compla int  and

supported by court documents of which this Court may take judicial

not ice.  P la in t i f f  s ta tes in  her  compla int  that  she has been served

wi th three d isc ip l inary pet i t ions,  dated February G,  r_990,  January

2 8 '  1 9 9 3  a n d  M a r c h  2 s , 1 9 9 3 .  s e e  c o m p I . ,  l t f l  5 9 , 1 5 1  a n d  ] . 6 2 .

Nowhere in  the cornpla int  does p la in t i f f  a1Iege that  the

disc ip l inary pet i t ions have been d isrn issed.  p la in t i f f  a lso s tates

that  by order  of  defendant  Just ices,  dated June J_4,  j -991,  pra int i f f

was suspended f rom the pract ice of  Iaw.  see rd. ,  ! l  93 and

Praint i f f  's  Exh.  A.  And to th is  date,  d isc i_pr inary proceedings

against  p la in t i f f  are s t i1 l  pending.  see order  of  defendant

Jus t i ces ,  da ted  Februa ry  24 ,  1995 ,  ( ro rde red  tha t  . . .  [ p la in t i f f , s ]

d isc ipr inary proceedings are held in  abeyance pending her

compr iance wi th  the cour t ,s  order  of  october  1g,  j -990") .  r t  s tands
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to  reason that  i f  pra int i f f  was 
-  

served wi th  a d isc ip l inary

pet i t ion,  dated February 6,  1990,  which 1, ras never  d ismissed and is

st i l l  extant ,  and was suspended on June L4,  r_99r_,  then in  fact

p la in t i f f  was suspended dur ing the.  pendency of  a  d isc ip l inary

proceeding.  Accord ingIY,  p la in t i f f 's  request  for  sanct ions are

wi thout  rner i t .

CONCLUSION

For the reasons stated above,  ds weI I

init ial rnotion papers, the complaint should

p la in t i f f ' s  reques t  f o r  sanc t i ons  den ied .

Dated: New york, New york
Oc tobe r  6 ,  l - 995

Respect fu l ly  submit ted,

DENNIS C. VAECO
Attorney General of the

State of New york
Attorney for Defendants
L2O Broadway
New York,  New york IO27L
( 2 t 2 )  4 l . 6 - 8 5 7 3

JAY WETNSTETN
Assistant Attorney General

of  Counsel
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