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March 8, L994

Hon.  c .  Ol iver  Koppel l
Attorney General of the State
L2O Broadway
New York, New york

Dear Mr. xlpperr:

) , o27 I

R E :
A .  p .  # 9 3 - 0 2 9 2 5

Forrow-ing my fax -to you ?n. Friday, March 4th of my retter ofthat date, r was heartened to r""6i,r. a telephone calr from thecounser to your Executive committee, sherrey_'t"t;"; advising methat you wish-ed to personarly review lne ""a"iivi"l f ires underA.D. #90-003r-5 and request ing that r  sulpry u "opv i -"  you.

Erena worked arr weekend to assembre each of the ordersconprising Exhibit rrDrt of ny Jurisdictionar statl lnent with theunderlying motion papers arid- ha, organized tnen in separatecolor-coded fire forders. The red 
-folders 

contain- gx 
-;;;;

orders; the brue forders contain orders rerating to ny so-carredrr inter imr suspension order,  dated June L4, r-991i  and the greenfotders contain orders rerating to inil i ; iL";-;;; tr i losecution ofnew jurisdictionall_y-void proceidings igairr=t ,"_1"'.r"r, while I amstilL suspended and have 6een aeprlvea'or any hearing as to thebasis therefor, which hearing r irever-naa betore oi since entryof the "interimrf suspension brder. To further ru"ii i*iJi. 
=;;; i

review, a coversheet in each of the folders identif ies thecontents thereof and provides pertinent information and cross-references.

r respectfurly dr.y your attention to n7 of ny Jurisdictionalstatement,  descr ib ingr the orders contained in 'n*niui- t  r rD, as' r jur isdict ional ly voia._.  .  Iand] otherwise factualry and legar lyunfounded'. These orderl, when comlirea with tlhe .underryingpapers,  not  onry establ ish an on-going pattern of  abusrve conductby respondents act ing wi thout or in Lfc"r= of  jur isdict ion,  butconduct  wh ich  is  demonst rabry  f raudu len t ,  mar ic ious ,  andcrininal. This incrudes procurement and perpetuation of theunlawful June L4, r-99i- t, interim" suspension o;;;;, whi_ch, forarmost three years, has unjustry sii jr iatizea me .-r. i deprived meof rny l ivel ihood.
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Attorney Genera l  c .  Ol iver  Koppel l
March 8,  L994
Page Two

The f i les herein transrnitted represent the ,state of the reeordrfbefore the Apperrate Division i t  th;- t i ; ;  J-; ;  lbo.,"_"nt i 'edArticle 78 proceeding. rt was based upon such record that nycross-Motionr in the Art- icre _?.8 . procieaing 
- 

irg""a that theAppel rate Div is ion vras d isquar i r ie 'a , .  for  actuar  b ias,  f romadjudicaring the Arrlcre 78 proc""dln;-4ff i ;4,.,g irs ownconduct. The record then _r.h".w".d, prirf ,rv,-- tnlt ' ' th"r" hras noremedv before the Apperrate Division, '  second oepartrnJ;t^;";;"="i

n the  f  i l es  under  A .  D .  #90_0031_5  es tab l i sh
i r re futabry that  the second oepar tment  hasconsis t_ent Iy  d isregarded my f ic tua l ly  ; ;el e g a . r . r y  d i s p o s l t i v e  j u r i = a i " T i o n a r
object ions. i l  ( ]61 of  ny Cros-s_t to t ion l -

Had AssLstant  At torneys Genera l  sur l ivan or  orson bothered torev iew the record,  the i r  e th icar  gut t  as.  government  at torneyswourd have comper led them to adv lse the l r -  cr len is  that  the l rconduct  ! tas legal ly  lndefensib le  and would not  be defended attaxpayersr  expense.

As set  for th  in  ny February 6,  Lggl  re t ter  to  you,  in  r ight  o fyour  jud ic ia l  cr ientsr  January 28,  Lgg4 Decis ionT'ora-er  denying rnyNovember L9,  1993 d ismissarTsumrnary juagment- '  ,L i l "n  ' , in  theunderlying proceediDgtt, the of f  ice of tne 
-^uttotn"y- 

cenerar mustmake known to the court of Appears that there is no remedy in thetrunderrying proceedl.rg'r. under the extraoiai;"ff l ircunstancesdocumented by  the  f i les  under  A .D.  #so_oor fS ,  tha  ob l iga t ion  o f
!h".Attorney Generar is to retract  i ts  opposi t ion to retent lon ofjur isdict ion by the court  of  Appeals so as to provide the Art icre7 8 renedy intended by the r,-gistature to cireck the grotesqueusurpat ion of  power here present.

The transcr ipts of  the f fhear lngsrr  ln the under ly lng dlscipr inaryproceed ing ,  re fe r red  to  in  
-  

! l ! [14- ] -5  o f  the  Jur isd ic t ionarstatement. ,  provide further coni i rmat ion- t ; ; ;  i " " , .  c l ients lconduct is f raudulent and cr iminarr  ds welr  as depraved andpathological .  These transcr lpts nt ist  be read to be ber levedsince it is otherwise inconcei^vabre inat such a travesty shouldoccur in an American courtroom. s ince Respondent caserra hasobta ined such. - t ranscr ip ts  a t  a  cos t  o f  over  $3 ,ooo to  thetaxpayers of  th is state,  they shourd- be put lo 
-"or"  

sarutarypurpose and should be- requested from Respondent caselra--or f rom
E:: : i l : : " .  

Referee, who was senr a copy ex parte by Respondenr

see, especiarry,  f f i2.-23 therein,  which is Exhibi t  ,F-zt t  to the Jur isdi i t ional-dtatement.
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Attorney Genera l  c .  Ol iver  KoppeI I
March  B ,  L994
Page Three

DLS/er
E n c l o s u r e s :

t

r  am conf ident  that  your  rev lew of  thg record under  A.D.  #go_0031-5 wi l r  cause you to  reth ink your  . , r i " r ,  as 
-Et ; ; ;  

repor ted i tt o  me  fo r row ing  he r  conve rsa t i on  w i i n  you ' i n  J ; ; ; ; ; y ,  t ha t  you rof f ice,  r rmust  defend the judgesr .  t  i rn  sure you d id not  mean toimpry that  the judges *u" f  b i  aefended Lven when the i r  conduct  isi l regar  or  r rauaut ln t  and even when your  rawyers have to  r ie  toaccomp l i sh  the i r  de fense .

This  case,  sa:sower v .  Mangano- ,  e t  ar -* ,  shourd be the bedrock ofa  nev r  po r i cy  i n  t he  e tEo rney  cenera r rs  o f f i ce - - " i n " " ,  obv ious ry ,one  does  no t  a l ready  ex i s t - l t ha t  i uo rc ia r  raw-u r "u t r=  w i r l  no tbe  de fended  a t .pub r i c  expense  and  tha t  t he  A t to rney  Genera r  w i r rnot  to lerate s taf f  couns-er  who do not  consider  th lmserves boundby  the  code  o f  p ro fess iona l  
,Respons ib i l i t y .  a=su r .a ry ,  suchpor i cy  w i l r  r educe  you r  case road ,  "nnunce  e th i ca l  sens i t i v i t yw i th in  you r  o f f i ce  u r i d ,  a t  t he  same t ime ,  improv ; - l h "  qua l i t y  o fj us t i ce  i n  ou r  cou r t s .

shel rey Mayer  adv ised us in  our  f i rs t  eonversat ion together  thatthe  A t to rney  Genera r rs  o f f i ce  nu=  no  un i t  i o -  i nves t i ga tecompra in t s ,  such  as  m ine ,  o f  j ua i c ia i  co r rup t i on .  May  r  sugges tthat  that  become another 'accornpr ishment  of  your  adrn in is t ra t ion.

shourd you so desi re,  Erena and r  wourd be greatry  honored toass is t  you i -n  
-developing tha,se p*gr . r*at ic  changes wi th in  theof f ice of  the-A. t torne-y-c6nerar ,  a-s  rLr i  as what  vre hope wourd beyour  reconmendat ions for  remediar  act ion by the r , .g i=ruture.

il?W
DORIS L.  sAssowER,
Center  fo r  Jud ic ia l

fnventory of  Transmi t ta l
( r 9  o r d e r s  u n d e r  A . D .  # 9 o _ o o 3 1 5 )

Director
Accountabi f  i ty
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This ex parte Order was never served upon
DLS, who also was never given notice of tn"
application i t . .purpoTts io grant. The JuIy
31,  l_989 commit tee repor t ,  which the Ordei
purports to be the basis for the Appellate
Div is ion,  second Depar tmentrs  author izat ion
of discipl inary proceedJ_ngs aga j_nst DLS, is
an ex parte communication, never provided to
DLS nor seen by her.

rn  the At torney-Generarrs  d ismissar  mot ion in
the Art icle 78 proceeding, Assistant attoin-y
Genera l  surr ivan,  who made no cra im to hav in |
read the report, nonetheless asserted thai
said report rt irnpl icit f  y,, rel ied upon the
r a r e l y - u s e d  e x i g e n c y  e x c e p t i o n  o f
S 6 e t . 4 ( e )  ( s ) ,  t h e r e b y  p e r m i € t i n 9  t h e
Grievance committee to aispense with thle pre-
petit ion requirements of writ ten charges and
hearing that DLS was never afforded.

D L S  I  e r o s s - M o t i o n  i n  t h e  A r t i c l e  7 8
proceeding ( f l !133-47,  5L)  demonstrated the
f a J . s i t y  o f  A s s i s t a n t  A t t o r n e y  G e n e r a l
surr ivanrs c la i rn  that  the Gr ievanc6 commit tee
h ? d  p r o c e e d e d  u n d e r  5 6 9 1 . 4 ( e ) ( 5 )  a n d  s o u g h t
d i scove ry  ( ! 1 f l 48 -50 )  o f  t he  

'  j u f y  31 ,  rgeg
reportr BS wel_l as the similarly ex parte
comnittee reports upon which the appeffate
D i v i s i o n ,  S e c o n d  D e p a r t m e n t  t , h e i e a f t e r
authorized the discipl inary proceedings under
the January 28 ,  1993 pet i t ion l  r rp- f t r r  

1  and
March 25 ,  L993 Supplenenta l  pet i t ion 

'  
( ' ,D_

1 6 t t )  .

Assis tant -  At torney Genera l  orsonrs spur ious
and bad-fa.i th opposit ion to discovery of
those commi- t tee, repor ts  was demonstrat6a by
DLS |  7 /19/93 Af f idav i t  in  suppor t  o f  he i
Cross-Mot ion ( f l ]20-3L)  and point  VI  o f  her
Memorandum o f  Law (pp .  L5 -Lg ) .

Discussion of the December 14, i-989 ex parte order can
be found in DLS r. rr/rg/93 Disnissa/su^mary Judgment
Mo t , i on  and ,  spec i f  i ca I l y ,  T ! [12 -13 ,  i e  ,  19  ,  23_4  ,  85 ,
undersc .o r i -ng  tha t  t he re  were  no  r r  f  i nd ings i r  

-  
o fprofess ionar  misconduct  on which the Ju ly  3 i ,  r -989

report b/as based si-nce there was no hiaringr r1o
recommendation fot prosecution based thereon, but onry
unsworn accusations, controverted by me.
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A concise speci f icat ion of  the mult ip le errors in th isorder ca-n be. found, inter ar ia,  a i  ! r ! r29-3r of  DLs IL i , /  19  /  93  D ismissa l /sumnary- . ruagment  uo i ion__the
a c c u r a c y  o f  w h i c h  c a s e r - 1 a  I  s  D e c e r n b e r  7  ,  r - g g  3Aff i rnat ig l  in opposi t ion did not dispute.  suchspeci f icat ion_ampl i f ies the descr i [Eion o?- saia orderappearing at fn. r-o of the Jurisdiclionar slalernent:

'  .  -  .  the october L9, r-990 order.  .  .  contained atreast _ sqven pivotar errors-- f ive " i -  ,n i"n' were designed to cover-up the fact that there
hras. neither personal nor subject . i i i",jur isdict ion for  the october 18, r-990 order,
with the two additional errors palpably
pre  j  ud ic ia r  t ,o  Appe l lan t ,s  r igh t i  i i "a . ,
s 6 e 1 - . 1 - 3  ( b )  ( 1 )  .  "

:

(1)  casel rars  order  to  show cause,  s igned s/g/go,  for  DLSfimmediate suspension or court-ordered rnedical examination
.  t u n s u p p o r t e d  b y  t h e  r e g u i r e d  p e t i t i o n

showing the apprlcation was iuthorizda ty-ln"
Cornmittee--which was disputed by DLa' ; ;
never docurnented by the CornrnittLe by anyproof  thereof l

(2 ' )  V ig l ianors Cross-Mot ion,  dated 6/7/gO, for :
(A)  Disrn issar  of  caserrars 

'order  
to  show cause

f o r :
( i )  lack of  personal  jur isd ic t ion;
( i i l  lack of  subject  rn t t ter  jur isa ic t ion;
( i i i )  res jud icata and/or  c6I la tera l  estoppel , .
( iv )  inv id ious se lect iv i ty  i
(v)  a  fa lse,  rn is leading-  and/or  decept ive

AND 
presentation by the Grievance Co-mrnittee;

(B) elre-aisciprin_ary. hearing on the subject ofunconst i tu t ional  inv id ious se lect iv i ty ; -  and/orrdoubre_  j eopardy r ,  res  j ud i ca ta  and /o r  co l ra te ra l
estoppel .

(3 )  case l l a rs  A f f i rma t ion  i n  oppos i t i on ,  da ted  6 /L3 /go

(4) Dr,sr Repry Aff idavit in support of cross-Motion, verif ied6 /25 /eO
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This ex perte Order, appointing Max Galfunt
a s  s p e c i a l  r e f  e r e e ,  a f  f o r - d e d  D L S  n o
oppor tu-n i ty  to  contest  such designat ion
before i t  was made.

Such Order, not rendered until almost *"*r.n-onths after DLS f ired her Verif ied Answer to
the_ Feb:uary 6,  L99O pet i t ion,  re f lects  the
1+"\ of exigency with which the Appeltate
Div is ion,  Second Depar tment  v iewea th is
mat ter  and the fact  that ,  contrary  to
Assis tant  At torney Genera l  John Sul l ivanrs
farse cLaim in  h is  s /Lz/93 mot ion to  a ismiss
the Ar t ic le  7B proceeding,  the Gr ievance
Conmit tee was not  proceeding unaer  the
ex igency  .  excep t i on  oC S69L .4  (e )  (5 )  .  ( see ,
+n !g r_  a l i a ,  DLS '  7 /2 /93  c ross -mo t ion  i n  t he
Ar t i c l e  78  p roceed ing ,  j ! t 33 -47 . )
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JUNE L2, 1991 DECfSfON & ORDER ON UOTTON!
J'.U-XE rZ. rggr oncrsrow e onnnn ou uoirow:
uurYn rc ' rggt nnctslou t oRnnn oN UoTIoN: iftflfERl}tt SUSPENSIOI{

These three orders vrere highrighted at ,nn of DLSr 7/2/93 cross_Motion in the Art icre z-e pioceedingr as disposit ive of thenecessity for recusal/transfer of the a-rt i"t" ze'p-i;eeding sincecomparison with the underlying papers show them to be factuallyand IegaI ly  unfounded.  (see,  Lrso,  Lr / t9 /g3 d isrn issar /summaryjudgrment  mot ion,  ! l ! t32-34j .  The retar ia tory  r " t i . r "  for  theAppel la te Div is ion,  second Depar t rnentrs  orders--none of  whichmade any f ind ings-- is  descr ibed in  DLS'  6 /20/9r  Af f idav i t  insuppor t  o f  vacatur /nodi f icat ion (at  ! t ! t1_2_13)

PAPERS UNDERLYING THE ORDERS:

( 1 )  c a s e r r a r s  o r d e r  t o  s h o w  c a u s e ,  s i g n e d  L / 2 s / g L ,  t oimrned ia te l y  and  i nde f i n i t e l y  suspend  DLS fo r ' r f a i l u re  tocomp ly r  w i th  the  Oc tobe r  lB ,  l _990  b rOer  ( t 'D -2 " ; .
[unsupporled by the required petit ion sfrowing
the  .  app l i ca t i on  was  au thb r i zed  by  th ;
comnittee--which was disputed by DL's and
never documented by the Committeel

(2 ' )  v igr ianors order  to  shgw cause,  s igned r /2g/gL,  to :
(A)  vacate the Apper la te o iv is ion,  second'  Depar tmentrs
oc tobe r  18 ,  r -990  o rde r  * fo r  rack  o f  sub je i t  * " i i " ,jur isd ic t io l ' r ;  

.  and (8. )  to  _ d isc ip l ine caserra 
- i6r  

"br j_nging
on  an  unau tho r i zed  and  vo i_d  [May  8 ,  . 1990 ]  no t i on . . . resu l_€ i " !
in . .  .  I the]  jur isd ic t ional ly  

-  
aetect ive dre; ; -  dut"a ocrober

1 8 ,  l _ 9 9 0 . . . i l  [ i n t e r i m  s t a y  s t r i c k e n ]

(3 )  CaseL la rs  A f f i rma t ion  i n
Order to Show Cause

(4 )  Case l l a  t  s  Mo t ion ,  da ted
Vig l iano

Oppos i t i on ,  da ted  2 /S /gL ,  t o  DLS

2/5/9L,  for  sanct ions against

(5) Vigl iano's Memorandum of Law, dated 2/L2/91,, in support ofh is  order  to  show cause and in  opr io=i t ioh To caserra,s
Order to Show Cause

(6)  v ig l iano 's  Af f i r :nat ion in  fur ther  suppor t  o f  h is  osc and inOppos i t i on  to  Case I Ia ' s  OSC,  da ted  Z / IZ7eZ

(7 ' )  Case l l a rs  A f f i rma t ion ,  da ted  2 /L3 /gL

( 8 )  v i g l i a n o f s .  s u r - R - e p r y  A f f i r r n a t i o n ,  d a t e d  2 / 2 o / 9 L ,  i nOpposi t ion to  CaseI Iars  Order  to  Show Cause

( 9 )  v i g r i a n o r s  .  o p p o s i n g  A f f i r r n a t i o n ,  d a t e d  z / 2 0 / g r ,  t oCasell-a t s motion for sanctions against him
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Erhibit tD-7" to the Jurisdictionar stat"nent

This Order denied, without reasons, vacatur
or  rnodi f  icat ion of  the June L4,  L99 j_  in ter im
suspension order  ( r 'D-6r)  notwi t ls tandinq DLS'
stated wirl ingness to subrnit to an irnm5diate
medical examination (!t2 of her support ing
a f f i dav i t )

The Order made no comment upon the poli t ical
mot ivat ions behind the suJpensiorr 'o i  DLsr
l icense, stemming frorn her att ivit i"= i= pro
b o n o  c o u n s e l  f o r  t h e  N i n t h  , f u d i c f a T
Conmittee--set forth in DLSr motion as part
of  a  request  {or  recusal / t ransfer  ( f l l t t_2_14
of  DLSr suppor t ing af f idav i t )  .

PAPERS I'NDERLYTNG THE ORDER:

(1 )  v iq l i ano rs  o rde r  t o  show cause ,  da ted  6 /2o /gL ,  t o  vaca te  o rnodi fy  June 14 ,  l -99L in ter im . 'suspension order  (  "D-6, ,1  andother  re l ie f  I in ter in  s tay s t r ickenl

JTILY 15. 1991 DECISTON & ORDER ON Ir{OTION:

(2 )  case l l a t s  A f f i rma t ion  i n  oppos i t i on ,  da ted  6 /2 r /gL

2 6 4



APRIL 1, 1992 DEETSION & ORDER ON APPLTEATTON:
:

( 1 )  C a s e l l a r s  M a r c h  6 ,  j " g g 2
Presj_ding JustS_ce Mangano

These ex parte orders were specif icarty highrighted at
!119 of  DLS '  7  /2 /93 cross-Mot ion in  the 

-  
Ar t - ic re 7ap r o c e e d i n g  a s  e v i d e n c i n g  t h e  n e c e s s i t y  f o r

recusal / t ransfer :

r r .  .  .  by  i t s  two  Orde rs  da ted  Apr i l  1 ,
L992 . . . t he  Second  Depar tnen t ,  sua  spon te ,  and
without any statement of reasons, usuipea tne
deregated function of the Grievance coirnittee
of  the Ninth Judic ia l  Dis t r ic t  by overr id ing
the unanimous vote of the conni€tee to hord
prosecut, ion of the February 6, l_990 petit ion

i i .  abeyance '  d.uring tne period of I  DLS r ]interirn suspension ind niJrepresented- that
t h e  G r i e v a n c e  C o m m i t t e e  J o u g h t  t orsupplementr  the February 6,  L99O Fet i t ion
and  rp rosecu te  add i t i ona l  a l l ega t i ons . . .  I n
fact, the Grievance Committee made no such
appl icat ion to  tsupplementr  and rprosecute
addi t ional  a l legat ionsr  ,  ds i ts  u i rder ly ing
March 6,  L99Z le t ter  p la in ly  showed.  .  .  i
(emphasis  in  the or ig ina l )  

-

As set forth in DLSr tr/ ] ' :g/g3 dismissal/sunmary
judgment  mot ion ( !159) ,  the Apr i l  L ,  Lggz Decis ion and
Order  ( t rD -9 t t )  ;

rrprovides a fortuitous gl impse of what is
t a k . i n g  p l a c e - - t o  w i t ,  i t n e  A p p e l l a t e
Div is ion,  second Depar tment t i l  ext r io- rd inary
r e a d i n e s s  t o  a u t h o r i z e  d i s c i p l i n a r |
prosecutions against IDLS] even whlre, a's
ref lected by the ex par te March 6,  Lgg2
l  e t te r ,  I  t he  Gr ievance  Comrn  j - t t ee  ]  had
provided it  with absolutely no eviaentiary
basis  on which to  do so. r r  

- (e lnpnasis  
in  tha

or ig ina l  )

265
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-:-\

"sibit to-tor to th" "oti=di"tior.r stra"r"rt

T h i s  O r d e r ,  w h e n  c o n p a r e d  w i t h  t h e
?::omp?nying order of the same date, is
l -ncons is ten t .

3

(1) 4/Ls/92 DLsr ret ter  to presiding Just ice Mangano

(2')  4/20/92 caser lars ret ter  to presiding Just ice Mangano
(3) 5/L2/92 Dr,sr  ret ter  to presiding Just ice Mangano
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This.ex par te Order  appointed Max Gal funt ,  as
special referee, with 

-no 
opportunity afiorded

DLS to contest such designation before i t  was
made.

l l though the Order refers to being based uponI  t h -e .  papers  f  i l ed  j - n  suppo i t  o f  t he
application and . -the ,respondL-nt 's papers, ,DLS had not by that date answered or-moved
against the Supplemental petit ion dated Apri l
9 ,  L992.  Indeed,  the accompanying June 4,
L994  Orde r  ( , 'D -10"1 ,  re f l ec t s  th ; t  f ac t .
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These Orders,  which,  wi thout  reasons,  denied
DLS I motion for vacatur of the f indingless
June 14, r-991 order of interirn suspeision
(i lD-6r) and irnposed upon her maximum Losts__
n o t w  i  t h  s t a n d  i  n g .  h e r  s u s p e n s  i o n  h r a s  a
fort iori  to that in Russakoff, vacated by the
court of Appeals--are described at ! [19 o? tn"
Jur isd ic t ional  Statement .

:

(1 )  DLs r  o rde r  t o  show cause ,  s igned  6 /L6 /g2 ,  t o ,  i n te r  a r i a :(A)  renel r /  V ig l ianors 6/2o/9L brder  
' to-Show 

cause to vacate
6/L4/9L suspension order ;  (B)  vacate 6/ l .4 /9r  suspension
Orde r  based  on  Russako f f ;  (C )  vaca te  Orde rs 'o f  6 /LZ /9 t  andLo/L8/9o;  (D)  d i rect  an innedj -ate d isc ip l inary invest igat ion
of  caser la ;  and (E)  i f  mot ion is  denied,  rea ie io  appear  tothe Court of Appeals

sua sponte

(2 )  case r ra ts  A f f i r rna t i on  i n  oppos i t i on ,  da ted  6 /LB /92

(4) caserra 's Aff i rmat ion in Further opposi t ion,  dated 6/26/92

(5 )  DLs r  l e t t e r ,  da ted  6 /30 /92 ,  i n  response  to  case r ra rs  6 /26 /92
Af f i rmat ion

(3)  DLsr  Af f idav i t r -  dated 6/22/92,  in  Reply  and in  fur ther
support of motion to vacate 6/L4/gr sus-pension order andother  re l ie f
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( 1 )

This Order, combines -two separate motions,
hereinberow inventoried, DLs r 6/LB/gz rnotion
to d ismiss and her  7/3/92 mot ion to  =[ . i r " .
sa id  o rde r  i s  i den t i f  i ed  a t  ! [ � 12  and  13  0 f
the Jurisdict ionar- statenent as reflecting
the Apperrate Div is ion,  second oepar- rneni r=, r r e f u s a 1 . . . t o  f o l l o w  t h e  l a i  a s  t ojur isd ic t ion in  

!h"- 'underry ing a isc ip i inary
proceedi lgr .  rndeed,  the f ic tuar  rec6ra anacontroJ_I ing law requi red,  in ter  a I i . ,  in"grant ing of  DLs |  6 / rg/92 d isn issar-To€i" r - -
much as i t  requi red the grant ing or- -ner
s u b s e q u e n t  J - L / L 9 / 9 3  d i s m i s s a f i s u l n r n a r y
j u d g r n e n t  m o t i o n  ( C f  . ,  L L / L 9 / g l
dismissal/summary judgneniGoTion, nnzo_)i y'

:

uoTrON TO DISUTSS!

(2 )  caser la rs .A f f inna t ion  in  oppos i t ion ,  da ted  7 /2 /92

February 6,  i_990
Pe t i t i on ;  (B )

( c )  g r a n t i n g
(D)  t rans fe r  t o

in. Reply in Further Support
R e I i e f

DLS: Mot ion,  dated 6/1,8/92, to:  (A) dismiss
Pet i t ion and Apr i t  9,  tg92 dupplenental
y p c a t i n g  e p r i l  L ,  : . s s 2  o f d e r s ;
disclosure/discovery pursuant to CPLR 5408;
another JudiciaL Department

(3 )  DLSr  A f f i dav i t ,  da ted  7 /22 /92 ,
of  Mot ion to  Disn iss and Other

MOTTON TO STRTKE:

( 1 ) 9LS i .Motion, _dated 7/3/92,._ to: (A) str ike Supplernentar
Pet i t ion dated 6/26/s2;  (p)  gra i - , r  a iscrosu; ;7Ai=""very
pursuant to CPLF S4O8_;_ (C) direci an immediate ai 'scipfir. . |
invest igat ion of  Casel fa i  

' (o)  
sanct ions

CaseI Ia 's  Af f i rmat ion in  Opposi t ion,  dated 7/7/g2

(3) DLsr Aff idavit in Repry and in Further support of Motion toStr ike and Other  nel ie f ,  dated 7/22/92

(2'�)
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This eX parte Order is. purportedly based upon
a committee. report Aatea iuly B, Lgg2. DLSwas never given notj-ce of th; application i ipurports to grant

T!" July I,  j ,ggT report was never furnished
DLS, but was transrnitted ex parte to theAppellate Division, Second-Oelartment andm a d e  t h e  b a s  i s  f  o r  p r o = - " " u t i o n  o fd isc ip l inary proceedings agdinst  her ,  wi th  noopportunity afforded bf,S 

-to 
be heard with

respect thereto.

It  may be noted that at the t irne of the July
8, 1992 committee report, DLS was alread|
suspended from the practice of Iaw. Under
such circumstances, there could be no claim
o f  ex igency  under  S69 j - .4  (e )  (5 )  so  as  topermit the Gri-evance comrnittee to aislense
with the pre-petit ion requirenents of writ ten
c h a r g e s  a n d  h e a r i n g ,  w h i c h  i t  a i a . -
Nonetheless, by this Order the Appellate
Division, second Department authori?-ed the
disc ip l inary proceeding that  became the
January.28,  r -993 pet i t ion and denied her  thepre-petit ion due process to which she was
ent i t l_ed.

Discussion of this eX parte Order, which is internally
11c.9nsis tent ,  can be found,  in te i - -a I ia ,  in-  o is ,11" /L9/93 Disrn issar /surnmary ;uagment-  t " to ' t ion . r ,a ,spec i f i ca l l y ,  f l ! [ ] . 2 - l - j ,  17 ,  t 5 ,  23_4- ,  7o .
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This ex parte Order is purportedly based upon
a cornmittee report dated becemre-r L7 , tgbz.
DLS was never given notice of the appricati-n
it  purports to grant.

The December 17, Lgg2 report vras never
furnished DLs, but $ras tranJnitted ex p.r i"
to the Appellate Division, Second. Department
and made the bas j_s for  prosecul ion of
disciprinary proceedings again'st her, withoui
DLS being afforded an oppoitunity to be heard.

. with respect thereto.

At the t ine of the December L7, Lggz report,
DLS $ras aIr_eady suspended frorn the praltice
of law. Under such circumstances, there
cou ld  be  no  c la i_ rn  o f  ex igency  under
S 6 9 t - . 4 ( e ) ( 5 )  s o  a s  t o  p e r r n i t  t n e  i r i e v a n c e
comrnittee to dispense witn the pre-petit ion
requirements of writ ten charges and irearing,
which i t  d id .  Nonetheless,  by th is  O;e; ; ;
the Appelrate Division, second oepartrnent.
authorized- the disciprinary proceedfng ttr i t
became the March 25,  igg3 Supple lnenta lpetit ion and denied her the pre-petit ion due
process to  which she was ent i t led.

Discuss ion of  th is  ex par te order ,  can be found in  DLS t
r L / L 9 / 9 3  D i s n i s s a r / s u r n m a r y  J u d g n e n t  M o t i o n  a n d ,
spec i f i ca l l y ,  ! t f l t - 2 - j _3  ,  L9 ,  Z j -A ,  73 - -75 .
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APRIL 22, 1993 DECISION & ORDER oN Ir[oTroN:

This Order is described at ! t !Jj_9-20 of the
Jurisdict ional statenent as dernonstrating the
invidiousness and mar-ice with which 

- 
in"

AppeI Iate Div is ion,  Second Depar t rnent  has,
notwi thstanding Mat ter  o f  Russakof f ,  denied
DLS a hearing on her inieiinr .su on .rrd .
f  inal order--thereby preventin| review----Uy
the Court of Appeals.

PAPERS UNDERLYTNG THE ORDER:

DLS I  mot ion,  
.dated,  L2/L4/g-2,  - for :  (A)  reargument ,  renewal ,

a n d  r e c o n s i d e r a t i o n  o f  A p p e r r ' a t e  o i . l i s i o n ,  s e c o n dDepartment I s sua sponte l lovember L2 , Lgg2 order ( nD-l_3 rr ) ,a m e n d i n g  i t s  J u I y  3  I  ,  L 9 g 2  b r d e r  1 , , p _ 1 2 i , 1  a n d  ,alternatively, (B) directing an irnrnediate ir"rt--="Jpensionhear ing as to  the basis  of  the June L4,  1991 suspension
o rde r  ( t 'B -6 " ) ;_  1c1  ce r t i f y i ng  as  a  ques t i on  " i  f - aw  to  thecourt of Appeals whether Russakoff co-ntrols the case at barso as to  requi re vacatur .

case l l a ' s  A f f i r na t i on  i n  oppos i t i on ,  da ted  r .2 /24 /g2

DLSI Reply  Af f idav i t ,  dated 2/24/93

DLS I Supplenental Aff idavit,  dated 3/g/g3

( r.)

( 2 )

( 3 )

( 4 )
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This Orde_r, inproperly cornbining two separate
and unrelated mot ions, is distussed, inter
a I i a ,  _ d i l n l 4 7 - 4 s  o f  D l s ,  t i T t T T s t
dismissal/summary judgrnent motron.

PAPERS UNDERLYTNG THE ORDER:

(1 )  DLSt  mo t ion ,  da ted  2 /ZZ /g3 ,  t o  vaca te
the  January  28 ,  1993  pe t i t i on  fo r
jur isd ic t ion

serrrice and disml_ss
Iack of  personal

(2 )  case l ra rs  A f f i r rna t i on  i n  oppos i t i on ,  da ted  3 /2 /g3

(3)  DLsr  Repl -y  Af f idav i t ,  dated 3/B/s3

(1) DLSr mot ion,  dated 4/L4/93, to vacate service and dismiss
the March 25, L993 supprenentar pet i t ion for  rack ofpersonal  jur isdict , ion

(2)  case l la rs  A f f i r rna t ion  in  oppos i t ion , -  da ted  4 /22 /93
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,{\

E$ibit "D-lrrr to th" Jrti=di"tior.r strt"r"rt

T h e  i n d e f e n s i b i l i t y  o f  t h i s  O r d e r  i ssunl lq ized,  in ter  a I ia ,  a t  ] j l t47-4g of  DLS,
l_ t / t9 /93 d ismissal /summary judgnent  mot ion.

:

(1) DLs I mot^ionr- 
^!1ted _6/14/93, for reargument and renewar ofthe  May  24 ,  r -993  o rde r  ( i 'D - i 8 "1 ,  and  o { ,he r  re t i e r ,  i " . r "a i "g

- recusal/transfer to another Judiciar oepartrneni-

(2 )  case l l a ' s  A f f i rma t ion  i n  oppos i t i on ,  da ted  6 /23 /93

(3 )  DLSr  Rep ly  A f f i dav i t ,  ve r i f i ed  7 /9 / s3
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