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AnortloxAl SLrBMIssIoNs FoRTHE RECORD

I

Cournn FoR JuDrcLAL Accor-lNTABrr,rrv, INc..

senator onnrN G. Ilnrcn, 
vlhite Plaitts' Nf' tr{av 27' i996'

Chairman, U.S. Senate Judicinry Committee,
p_lrkggn Senate Office Buil"d,ing,-'Washington, 

DC."

RE: A.BA Rolc in Judicial Nomi4atione Moy ZI, 1996 Hearing
Dpnn CrnrnunN flnrcH: We are a national non-parlisan, non-pmfit citizens, orsa-

nization, focueing on.the.twin issrres,of judicial eefection ai,d dis'ciptine---on lh;fE;-
eral, state, and local levele. A copy of our informational bmchure is enclosed for your
refercnce.

The Center for Judicial Accountability, Inc. has a tremendoug amount of docu-
mentary inforrration to contribute to the Senate Judiciary Committee aboui-the
American Bar Aeeociation's behind-cloeed-doore gcreening- of iudi;iai-d;did"t";:Consequently, we were most dietressed not to have been infonit"a dF tt,"'C"-r"ii:
t e e , e h e a r i n g l a s t w e e k o n t h e A B A , e r o l e i n f e d e r a l j u d i c i a l n o m i n a t i o n s � � � �

More than four years ago, the local citizens' group from which the Center emersed
unclertool( a srx-month investigative atudy of the federal judicial norninations pibc-
ege. That st-u.dv..e$eptively pierced the "veil of secrccy'' ehr6uding ttte Anet "*dil"d
Ect'eerung ot Judlclat candldst€s.

What we eetablishe-d, through a document-baeed case study and analysie. was nof
the publiclv-pe1celved. p_a{is.an ieeue of whether the ratings"oiifi" egi;;'s;;l;;
uommlttee on !'ederal Judlciary are contaminated by a "liberal', agenda. Rather, w6
es-tablished the iseue that must concern c/l Americins: the gr"r;a;ili"*v-oi'tii"
AIA'e jgdicial screening in failing to make proper threshold dZterminationr i,f ;torn-
petence", "lntegnty' and -temperanrent".

Thoee findinga were_ presented to the Senate Judiciary Committee as our ,,Law
Day''.contribution-in-Mdy 1992, ae part of " OO-p"g.-Criiiqu.-,'rupported frv a Com-pendium of over 60 docuhentary ex}ibits. we afso-pt"sen6d ;""-filiq;ti;]"il;;
senate Mqj ority Leader-Mitchell, under- " M"t l 8: l-992 ;;rl"tr,;;"iffi ;#'ffi
to eu.ery member of the Senate.Judiciary Comniittee. A copy of that .ou"it"ti"r, ."ii-
I,nqlor a morstonum ot 8ll Judlclal nominations, pending official investigation 6f the
{9!9ient, judicial ecreening pmcess, ie enclosed,- as ia a copy of the dritique "nd(rcmpenolum.

Also encloeed is a cop-y gf gqr Lgttef to the Editor about the ABA's insupportable
ra-tings, which wts published in the July l?, 1992 New Yorh Tiiesn"i"iih"-titi""Untmstworthv Ratinse?".

Ironically,..tt q.egf member who was rnosl directly responsible for the incom-petent-invettigg_lip." olthe judicial. nominee,.whg wgs lhe aribject of our ."r" .t"av,
wae William Willie, Eeq,, 

-then- 
t_he Second Circtrit tepr"r"itutive on the ABAiJ

standing Qommittce on Tederal Judiciary. hnrnediatef rG;ti;;, Mi. wirlit"l
came itC Chairman. Mr, Willis testified a[ last week's S"not"-Juairfi"ri c""iiiriti,i"
hearing.
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.Followilg eubmiegion of our Critique, we- engaged in a voluminous correspondencewith the senate Judi ciary. cornmi rfee' and th? lne-".".?' ;iil;. c;il5r"';;"il,letters to the ABA were ill sent to the senars Judi;iat--c;;,;ilt".- u;;'h;;""i;"collected in a compendium. Il a_s welr as two other coinp"nai", ";;;ll;;ti;;-resDondence with t}e senate judiciary c"*-iti"" i";"$;;T"--[";;;"irl;, iil;?;;"with the Association of the-Bai oi td city ;] N"," %* ;-rrd ruaerat Bar councl,are also enclosed.
The file of our ABA correspondence-spanning to -Nove_rnber l9g3--dispositively

shows that the ABA turned iti back on itJ eth-icaT andpr"i;;;i"";iiirtv i;''t""["'1"]-rective stepa. In the face of our documented showing oi aencien.i". ofitt" Si""aiiicommittee-'s iudicial screening, the ABA retur"a to F"iru.;-i;; iil;i"ili'6[ ;ffi;.jito address thl deficiencies oi ft ;;;;;g process.
Such unassailable proof leavee no-dou6i but lhat the ABA is wholly unworthy ofthe public trust--and of the tnrst of its elected offtci;G who nominate and confirmour life-time federal court judges tir;it based on ii; b;;": b;"es rarinss.
The Centey's more recent contacts-wiih the ABA'e stanaing Com;;i1-g" on FederalJudiciarv, this year and last, show this euen *ore gi*iiigiilsr.n i"itt".iJ'n-"ri-i.l-lated to its screening of a judicial.candidate.-the-reaftei'no,ni"ated-[;-p;;ri;;;

clinton. They reveaf that lhe problem *itt tii" nBt-g;;; beyond li."*o"i"rt
i:l:3:.-g:lhe.problem ie that tlie ABA ie knowingly "na]a"riuJt,it"'rf tirii"ii,i'Zi,ttnlbrmation adveree to the judicial candidate whodl'qualifications it purports io re-view.

So that there ie no mistalilg tto* seriou_e thjs most recent matter is, we enclose
q-cgpvlf our October.3l, 1996 letter to the Second Circuii representati;u-;i th;
fjljn:$:g-9:p*ittee on Federal Judiciary, Th at i;u.;, o.io*puni.d ii''il -
Porclng docum_entation, established how New York State Supreme'Court justiie
Lawrence F..Sltn, wtrose.qualilications the Standing C"**ittue was then review-rng tor a drstrict court judgeslrip 

lq th.e Northern District of New y;rtt-i"d ;;;dh-is. judicial oflice to advance himeelf politically. Sp".ii*uiiy, *".troru"a li.;i JGti;;Kahn had pervertcd elementary legal standaia. ii"a Eiiii"a tni t^.ti,ill".Jra'i"
la*qp] a fublic. intereet El;;tI";I;* L." ",r,i.ri .riuiruirJJa *,u maniputation ofjudicial nominations in New york stare by the t*o malo.loTiii.J-;ilI;;:-'-""" 

"'
How did the ABA-Standing -Committee r^es_pgng to our ."ii.,iil;resentation

docunenting the unfitness ofJustice Kahn?-fre fieard;"ihing from it;t-;il."Fi:nally, after 
-more_than 

two mo_nths, in j*uury "i tr,ir vr".l *" ftrlpr,",i"a tt J'"rri*
:l tP Ptlldrng_committee's second circqit r6.pres"n-tJti;;: ih" secieta ry rii;;; 16i;us that ehe was juet about to call us to inquire whether we wanted ""', ;;i;;;j;
ffifrffi:.sponiled 

that indeed *" aia-iitr," si;;;il;; 6;;;iii;; ;.;'rh;;;
The materials reached us the following_day-in the very same box in which wehad hand-delivered them to the Second ti*iit i"ii.*"tiiiti* rwo monthe earlierand, seemingly, in the.very eame condirio,r. The-ri;6;;G-;;p";r;d t"-i;;;; b;;;"untouched bv human hands". No coverlettcr accornpail;d ttie return-not even anote of thanlie for the. clearly h;.rl;e;-;ff;rt t";il;;;d ii ou. comprehensive,cogpletely- p ro bono eubmisei6n to the Standins C"ir*-itl"". 

''

we would note that tfrg -next month, in Febiuary, at the ABA'g midyear conven-tion in Baltimore-at which it held L#o-propatnr""n-tr," r"i"i;,llfii;i"l;.;;;;i;;a-rd confirmation procea-+-we tried to sfeafi to th;'-si;;.iifi'c;il;i;i;;,;;;;;?
Chair, cg"g.lvn Lainm,.about how there ir'ad i;"i ii" rJrii*irp"uy the second circuit
I'gpresentative to our october 91, 1996 letter-a cojtof ;[ich"w;h"d;;;i t;'il;:IvIs' Lamm's reEDonse -was arrogant and gbrl_sive. $(u *u. "ninterested in hearingwhat we had to'aay about how"thii S"."tia Circuit repreeentative had Sandled thereview. And she w-ae nor aeham;d ;h;; *tl;iA-i;; 'rfi; ' ifre materials had beenreturned to ue without.even so much aa a- note or ttantcs'l;&"d, i,;;;;rl;i;;;;that our civic contribution was not entided t". .""r ";;;;;;l;';I r['";k; ffil;'ABi:Just over two monthg larer, in Aprii ;l 

-LLG-i;"i'iil'ijelnt -Cii;i;.'""ii'-i"it"i
Juetice Kahn to the dietrict cburt frir ttre- Nort4'ern'D6tri;;-;f N;-V;.i;.'ii;;r;likely-than_not that euch nomination did no_t foliow upo;; ABA *uiig'ir;rl,igugli[e.d". Indeed, we believe that had ttre AEeElandjfi'd;t"ittee been inclinedto "stick out its neck" by..rating Justice Kah;1,ilt-qr"fin"al it ;;uiJL;il;;;sure to contact us for further information_gb_ou! our negative 

'e*perience;i[ 
fi;:we underetand thar following.Justi.; Kah;i, ;;i;?;i"., r,i, ABA ratins wastransmitted to the senate Judiciary committee. y;r;;;;ff'h;; iit;'r.-ffit ;f,;Committee'e policy is n_ot to make tliat,aiiiiipuUti.tli"rii"'Uitrntiilf,"."r?i.""I

tio'' hearing..ttigiq a departurJ from;u; e$""i;;;_;'lb;;t;;r;,6,r, when ,nr'. \,r...able to obtain that information from the Sinate J"hi.iril committee relative toPresident Bush's judicial nominee that we were;trJyril. 
-'' "'
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By letter dated Aoril 26, 1996,_a copy of which we enclose, we requested that thesenate Judiciarv cbmmittee-;dff ";;li; i""r,'p"ii.v,];i;il us how long ir hasbeen in effect, aid explain
the reason the ABA'' rating-upon which the ?resident of the unitedstates relies in making hiJ;;,iidfi"i.-i, "dt iii"a"'i"frii,ry available oncethe nomination ie ann6un"ed.;i-------'-

we berieve it would be most fittine for you-, as- chairman of the senate Judiciarv
38frHitn:',:"."T:luTu to such i'diii.v. ^st.$i".1"uJ", 

i!'r,i'"ti;*1 ;;fi;;ith";'ii{
be made plplicly "";il"Tl:h"f"rlliJfff{: sp6cincativi ttiit'.r-""fr"J-ii"i';1;Xbi'iitiii!

we wo'rd note that we have tried to obtain Jqstice Kahn'e ABA rating from theABA. Irene Emsellem, thu ABA ii;;-i;-tF.". sg"ii;,?"cl;mrttee, tord me lasrweek that the ABA orriv makei t}'";;ii;s plitli. "ft;;ir,? XJrni""tion is made pub_
ll'4*f if,"*lo:1ilr1'r"fi f ;"#llii}fi iiil';";il;til;'il;;t-;;;fi ";;?;;,i#ri;

we have aleo tried Iioqtatn JuJql.u'K"hn'e ABA rating from the u.s. Justice De_partment. I spoke with Ereanor n. 
-ec[-eson, 

tfi;'ffii3tuni'ittorn"y General incharge-of thes-e matters, ae teii ;'*i;h-[;;'";;i.t*;:"fi;:o'5 mr.^-i- , ;-. ---if the Justice Departmeit, on behft;'r;[til";id"il;'dki"Jiil*1""1Tf.,"'filltfi:i
ABA ratinss at the time oinomi";Ti;;. ih;i i,F;* ffffi tlcr< to us.copies oT this letter are,beinf g.ri.'i"'tir;^"trre" merfiblie-or tr," senate Judiciarvcommittee. Based upon what.iE [e""in elfd;'lr;\";g#;i i'ou wlr want to afford
:.t^.3i ?qP:tqlt-tl-,Fro"Tt-"*tlt^gg1u'11llu yrthin doiumeirtary proor-which weworud nave Dregente,i::xr,u-t,ffiH-f;fl.si*d:ifi :,i,"oJilixolli:,lF+"lil**",f 11,j":#ll1?,1screerung procesE.

rn any event, we respectfulry request tlrpt g.cgnv of this retter be included in therecord of last week'e hearing-. ingeih", *ii[ "i1t-rrl'";;fi-r:i;;;mentary materials.Finallv, we aek that thie leuor"eerve ilih;'c$;";tfi;tt?Iesuest to be placedon a "notifrcationg" liet so that, in the future, we are immedi-atety contacted when

il:'L:ixlTiHfuH85'tf Tt""Bill[ii',Ti';i,#"u*fi tt*,"x"9#Trftit#"ffiHfr1tees.
Yours for a quality judiciary,

coordinotor,centerf o,'j;H*iflt"ifi i8,LF,i;r".
lEonon's Norp: Above mentioned materials were not availabre at presstime.]
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