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RESTRAINING ULIARS IN THE COURTROOM'
AND ON THE PUBLIC PAYROLL
Lder to the Edilor from a former N*t yorh Statc
Qn .Junc 1.7th, Ilc-Ncw Y-orkImt Journal published a
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In hir May l6th kn€r to thc Edirff. DcDutv
Statc Attomcry Gcocral Dondd P. Berbns.' Ji.
emphatically asserB,'thc AfiorDsy Crneral does not
accept and will not toleratc'unprofessional or
irresponsibleconductby membersofthe D€partnentof
I-awl"
A claim suchas ttis plainly contributesto thc
view - oeressed in Matthew Lifilandcr'c othenvise
incisivc PerspectiveColumn -Llars Go Free in the
Courtroonf Qt24l97) - tbst tbc StatcAttornc,yGeneral
shouldbe in the forefront
in sD€arhetdincrc,fonnso thst
'pervadei
the pcrjury which
thc judFid mtem" is
invcctigatedud dcterrentmechEnims esabtished. In
'thc
Mr. Lifflandcr'r judgnent,
ic6ueis timely and big
enoughtojugti8 creationofcitbcr a ctatcMorlland Att
Commission investigation by the Governor and the
Attomey General, or a well-financed lecislative
investilation at the state or federal levelY, with
"necessarygubDoena
Dower". Moreover.as recogrized
bv lvIr. Lifftairdcr rfid in rhc two Diblished-lener
rdsponsesQll3l97, alzlgT), judrSrrall-too often fail to
discipline and sanction drc pcrjnrers who pollute the
Droc€ss.
-tuorcrar-In
trutb thc Anomery Crco€ral,our state's
highestlaw enforcemcotofficer, lac,ls the convictionto
lead the way in rcstoring standardsfundamentalo the
intcgiry of or judicial process. His lcgol staff are
among the rnost brazco of liars who *go free in the
courtr@m". Bodt in state and federal court his Law
relieson litig*ior misconductto ddend state
Deparunent
agenciesand officials sued for oficial misconduct,
Lrchdingcomrption,whercit basno legitimels6slixrs.
It fiIesmotios to rlismisson the pleadincsuAich falsifr.
distort, or omit thc pivoal pleadedallciations or whiili
funproperly
argucagarzsJthoseallggations,without qny
proDauvc evroencc wtrat€ver. lhc|c nouons also
misrepresentthe law or are ,,nruDtrDtt€dbv law. Yef
srfisa-thir defensemisconduct- i&dilv verifiable frod
litigation filco - ir brought to the Atiorne,yGencml'r
anention,lq.fuib !o.tak- any consotirc iteps.-This,
notwlnsEnonq
notwidrtanding uc
thc miscondua,t
mrScon0uct
ocom n
ocgurt
in csses
case-s
of srest
publrc
publicmpon.
part, the couts
For lts
its pan,
impon. tsor
courts- stateandfederal
- grvethg Altof-rcy Genera.la''green light."
Ironicallv.-onMav l4dl"lust two davsbeforethe
law JounralpubliihedDe-puwAitorna' GerieralBerens'
lener.CJA tistffied befori tlie Associition of the Bar of
the Ciw of New York then holdins a hearinc about
misconiiuctby satc judges and, in piticular, aSoutthe
New York StateCornmissionon JudicialConduct. The
Law Joumal limited its cov€rage6f this inportant
hearingto a tbree-sentenoe
blurb on its &ont-pagenews
"Upda-te"
(5/15/97).
Our testimonv described Atorrer, General
Vrcoo'sddense
tefensemiscoriductin an Article 78 iroceedinc
in whichr we suedthe Cornmissionon.
on Judiciil Conduci
for -comrption
rotion (N.Y.
(NI. .9o.
#95-l09l4l
comrption
Co. #95-l09l4l).
Law Joumal
rcadcrsale alrcadyfimiliar with that public interestcase,
spearheadedby CIA On Auzut 14, 1995, the law
Joumal printed our Lc6cr to the &litry about it,
"Conmission
Abotbns Inestigatiw lvlandate" an| o;
November_20,199-6,printed our $1,650 ad, "A Cal[for
ConcertedAction".

[at page4l

r nc._
f., JudiciatAccoantabilily,

Thecascdullengp4 as wrlttcn otd as apoltedthe constitutionality of the Commission's' sclfpromulgated
ru1c,,22
NYCRR $7000.3,by whichit has
oonverted
rt8 mandatoryduty underJudiciarvlaw 044.I
to investigatefacially-meritoriousiudicia[ misco-nduct
omplainE into a discn*iqraryoption. unboundedbv anv
st8nd8rd. Thc petition alldgeilttrat sinoe1989wi hafi
filed eight facially-meritoiious oomplains ..of a
profoundly serious nstue - risinc tb the level of
criminality, involving corruptionandmisuseof iudicial
offrce for ulterior purposes- mandatinctlc ,ittinarc
sanctionof removal".-Nonetheless.
asllleced- each
complaint was dismissedby the Coinmissioi, iithout
investigation,andwithout tlie determinationreiuired bv
g44.l0)
Jdiciary
"on its Lawlacking that a complaintsodisniisgcdbL
face
in merit". Annexedwerecooiesof
thecomplaints,as well as thedismissalleners.As oart
ofthe FtitiolL tlp Conrnision was requested
to oroduce
thc recor4 including the evidentiary proof submined
with dre complaint5. The petitioi allegedthat such
documentationestablished.*prina facie. ltrcl intdicial
misconductof the judges mmplaiied of'or'piobable
cause to believe that the iudicial miiconduct
complainedof hadbeencomnittcdn.
Mr. Vacco'slaw Departnentmovedto dismiss
the pleading. .Argulng ggaipst the petition's spccific
racNar auegauorut,rts drsmrssalmouon contendedunsupported by legal authority - that the facially
irreconcilable agencyrule is *harmonious" with fia
stahrte.It madeno argurnentto our challengeto the rule.
as applied, but in opposincour Order to Show Cause
widrTRO falselyasserted--unsupportedbv law or atw
factual specificity - that the eighl facially--mqitorioris
judicial misconduct complaints did nof havc to be
investigatedbecausethery"did not on their face allece
judicial misoonducf. The Law Deparfinentmadei'o
claimthatanyruchdetermination
had everbeenma& bv
dreCommission.Nor did the law DeparunentoroducL
thc record- including the evidentiary-proofsudoortinc
fte pmplaints, as requesredby the fetition anil-fiuthei
rermorceo0v seDararc
Nottce.
Althou-ghCJA's sanctionsaoplicationaeainst
-the Attomey General was firllv 'documented and
uncontrovertid,dre stateiudee did not adiudicateit.
Likewise,he did not adiudicaietheAnomei General's
duty to have interveneiion behalf of the-public. as
rcquested
by ourformalNotice.Nor did he adiu-dicate
our
fonnalnrotionto hold the Commissionin default. These
dueslpldissuesweresimply obliteratedAom dreiudce's
decisiorl which concocfedgroundsto dismisst6e cise.
Tlrus, to justif the nrJe,as wil tten, 4p jqdge advanced
nls own rnterpreurnon,Iarsely slnbuung lt to the
Commission. Such intemretation belled bv the
Commission'sown definitiohsectionto its nrles.does
nothing to reconcilethe rule with the statute.As to the
constitutionalityof the rule, as applied, the iudse baldlv
clairned what the law Deparui6nt neverfiadlthat thi
issuewas*not beforethe court". ln facl it wassouarelv
before the court - but adiudicatinc it would hav6
exposedtlrattheCommission
*as, asthe-peddonalleced
engaged in a "pattem and practice of protec-dni
politically-connecied
judges...shield[ing
themlfiom thE

dirciplinrrJ and.crirninal consequenc€8
of their serious thaimr4 Henry BcrgEr,md ib Administrator. Crqltd
Juorcu mScoduct andcoruption".
J-tefll cgnsplcuouslyavoidod making any siatement
"the
people'slawver,,. about the csse - although
Tlc Aaomcv Generalis
-vears
cach tad-received a
paid for by the taxpayers. Nearly nro
ac6. fui personalzed written challmge from CJA and were
September1995,CJA demandedtfut ettrimev Gn6rat pres€ntduring our testimony.Tor its parl the Citv Bar
Vm afe omwive stepsto protectthe publi; from the Commitbedidrctask Mr. Sternany qdc*iins aboutrhe
combined 'double-whanmt'' of fraud bv the l^aw case,althoughMr. Stemstatedth8-ttf,e solc purposefor
Dcparurnt od bv theoout ii our futicle 78 proceedins hls sppeararrce
$ds to ansnrerthe Commiscc'; qd:stiom.
againstthe Cmmission, as well as in a priof Article 75 Lnstead,the Committee'sChairman,to wlromi conv of,
proccedingu,hichwe had broughtagainsisomeofthose the Article 78 file had beentransmittodmore tlun
i6rci
pOitiottyomdidgps,
following 0reCommission's monthsearlier .. but, who, for reasonsfu refitsed n
wrongftl dismissalof our complains againstthem. It identr$, did not disseminale it to |he Commifee
wrs d the first tirrc w hadmprised AttomervGeneral mernbers- abruptlycloscdthe heoringwhcn we ro6eto
Vaccoofthd carlier procaedfuiiinvolvinc uiriurv
'W'e and Forcstfu Commifte's failurp O matc-$rch inquirv. the
frurd by Hu tno predciessorAtt6m€,ysCerieril.
had rmportanceof which our rcctimy had emolusizdl.
giwn him writtm ndice of it a yearriarlier,in September
Meantinre,in a 91983federalcMl'riche action
1994,while hc wrs still a candidarcfor that hich offic€. Pssoweru.Mangano,et al,#94 Civ. 4514rJES).2nd
Inded wc bad transmittedto him a full coiv of thc Cir. #96-7805),the AttomeyGeneralis Gini-s-ueii aii
litigatim 4e sotrd}e muld makeit a campai$i issueparry(rercilturtra suD\stng the stateArticle 7g rernedv
which hc fiiled to do,
qdtu "carylicity in tbc wrongful and criminal conduit
hw loumal re.d€rs are also familiar with the ol hls _clren$,whom hc d€fendedwith knowlcdce that
seriow allegations presented by that Article 28 therr delense
rested on pedurious factual alleiations
-wilfirl
proc€ading;raised as an essentialcamDaignissue in made by members of his legal staff and
"Where
CJA's ad
Do YouGo Wen Juilsei Breakthe mrsrep-res_entation
of the law applicsble thereto". Here
Lorf. Pub[sh€dqr theOp-Ed oaceof the Octob€r26- tgo, l"{r. Vacco's law Depar6rircnthas shown thai
1994Nes' York Times,tlie ad-odt CJA $16,770an<i Uuc.tf nodepftq ltigation misconduct below which
wasrcprintcdon Novernberl, 1994in the Law Joumal. lt rvu not sml. lts motion to dismiss the comolaint
at a firthercostof $2,280. It calleduponthecandidatei falsified, omitted and distorted the comotainis dtical
for Anomey Generaland Govemor "to address the allegations and misrepresentcdthc lariv. & foi iG
issue of judicial comrption". The ad recitedthat New Answer,it was 'knowingly false and in bad faith" in iE
York strtc judges had thrown an Election Law case responsesto over 150of the complaint'sallemtions.
challengingthe political manipulationofelectivc state Y.et,rhefederaldistrictjdge did not irdjudicae orir firllyiudgcships and that other state iudces hsd viciouslv oocumentecand unconhovcrtcdssnctionsapolications.
r€t8li8td against its "judicial vihisile-blowing", prZ, lnsteaAhis decision,*{rich oblireratedany nfeirtionofit.
Donoconsel" Doris L. Sassower.by suspendinclrcrlaw sua sponte, and u,ithout notice, converted the Law
license immediately,indefinitely,lnd irnconditionally, Departnent's dismissal motion into one for summarv
wlthout charges,without frndings,llit ott reasons,and judgnent for the Anomey Generaland his codefendarit
wilhout a pre-suspasion hearing,- thereaflerdenyhg hrgh-rankingjudges
andstarcofficials - wher€the record
her any post-suspansionhearing and any appellate is whollyderoidof My eifuyn, to suDDortanvthincbut
judgnent'h
rsview.
summ8ry
favor of thd plaindtr boris
Describinc Article
*to 78 as the remedvorovided Sassower which sheexprcsglvsoudrt.
citiae by ar staelaw ensurein&pcnden:treviewof
Once more, altliough-we frve particularized
governmcotalmisconduct",the ad rcoountedthat the written notice to Attorney GencralVacco of his [,aw
"fraudulcnt
jndgw who unlawfully suspended
Doris Sassower'slaw Deparunent's
ind deccifirl conduct"and the
licensehadrcftsed to recuscthemselvcrfrom dreArticle disrictjudge'e'ogrnplicity
andcollusion",as setforth in
78 prooeeding she brought against thern. In this dtcappelant'sbrief, hc took no correctivesteps. To the
Derversionof the most fundamentalrules of iudicial contary, hc Oleratcd his law DeDaruneni's further
ilisoualification- thcv were aided and abened5v their misconducton the appellarclevel. Thus far, the Second
oliset- *s enbmcv Gen€rtlRobertAbrams. His Law Circuit has maintairntda "greenlisht". Ib one-word
Departmentarypd- without legal authority, that these order'DENIED" , without rasons, our fullydocumented
iudces of the Aooellarc Division. SecondDeoarunent andunconroverbdsanctionsmotion for diSciolinarvand
-weri
not disqulifted from adjudicatingtheir o'wncase. criminal refenal of dre Attomev Generalaid his'Law
Thejudgesthengranrcdtrcir counsel'sdismissalmotion, Departnent.orr Derfectedappeil.
-n3 seekincsimilar retief
whde lfol insrifticiencyandfactualperjuriousness
wai agiinsttheAttonrrlyCsreral, weit as the-districtiudce.
documentedand uncontrovertedin the record before is to bearguedTHIS FRIDAY, AUGUST 29TH-. It-i;
them. Thereafter,despiterepeatcdand explicit written a casethat impactson errcry
- mcmb€rof the New York
noticeto succssc AttornevGcneralOlivcr-Kooocll
that bar - sincc the focal issuc orescntcd is the
his iudicial clients' dismissaldecision"was irid is an unconstitutionaliryof Ncs York's attorncvdisciolinarv
ouuight liC', his Law Depar0nentopposedreview by law, as written and as applied. You're all invited tir
the New Yort Court of Appeals,engaglngin fi.rdrer hear Attorney General Vicco personolly defend the
misconductbcforc that court. constituthc a deliberate appeal- ifhe daresl
fraud on tht tibunal. By the timc a writ of ccrtiorari
We agree widr Mr. Liflandcr that "wh8t is
was soughtfrom the U.S. SuprcmcCourt, Mr. Vacco's calledfor norvis action".Yct. ftc imDctusto root out the
Law Deparunentwas following in the footstepsof his perjury, fraud, and other miscondubtttat imperils our
orcdeccssors
'6prprcals: (AD 2nd De,ut.#93-02925: NY Ct. of judicial processis not going to comc from our electcd
Mo. No. 529,SSD4l;933; US Sup.Ct. #94- leaders - Ieast of all from the Attomev Gcneral- the
1546).
C:ovemor,or lrgislative leaders.Nor will it conrehom
'hard
Bascdon the
evidence"prcsentedbv the drcleadechipofthe organizedbar or frorn estlblishment
files of thcsc npo Article 78 oroceediircs.CJA ireed groups. Rather, it wiU come from concerlcd ciiznn
AaomeyGeneralVaccoto takdimmediaieinvestigaiive action and thc power ofthc press.For this, urc do not
gim ad rcnrdial steossirrcewhatwas at stakewasnot rcquiresubpoena
powcr. Wc requireonly thc courageto
only thc ccruption 6f two vital state agencies- the comeforward and publicizc the readily-accessible-casc
Commission on Judicial Conduct and the Attomev file evidence- at bur own exDense,ifnecessarv. Ttlc,
General'soffice - but ofthe iudicial orocessitself
three above+ited cases - dnd. thii paid ad'- are
WhatItasbeenttrcArrynerydneral's response? powerful stepsin the right direction.
He has igrored our voluminous correspondence.
Litcwisc, tf,e Governor,legislative leaders,'andother
leadersin and out ofgovernment,to whom we long ago
C nxr ER A,r ,
cavecooi6 ofone or both Article 78 files. No onein a
pcition tns beenwilling to commenton €ither
Ieaderstrip
J uorcrAL
of them.
Indee4 in advanceof the City Bar's May l4th
A ccoUNTABILITy,Inc.
hearing, CJA challengcdAttomey Gneral Vacrb and
theseleadcrsto denyc disputethe file evidenceshowing
that the Commissionis a beneficiaryof fraud, without
Box 69,GcdneyStation,WhltePlelnrrlYY 10605
vfiidr it oouldnot havesurvivedour litigation againstit.
Tek 914421-1200
Faxz 9144284994
-for
the
Attomey
aooeared
exceDt
General's
None
E-Mailz lnilgewetch@rolcom
client dreCommissionbn Judicial Conduct. Both its
On the Webz rrr.Judgcn'etch.ora
Govctnncntal bhgrity connot be pracned il legal remcdizs, daigrted to protett the publiclron
comfron
aad
aous., a-r. subvcrtzd And $,hcn thq, arc subverted by those on the public payroll indudingby oar Stdi Atonev
judges,
the public neeils to know aboui it and take acfion. fhdt's why w've"ruh thir ad. y;i; i;;
Qcqcrq! an!
dedsdible dondions wiU help defray ib cost and advance CJA's vittl public interest'work

